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1 Medical Cannabis Amendments
2025 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Evan J. Vickers
House Sponsor:Walt Brooks

LONGTITLE
General Description:

This bill amends provisions related to medical cannabis.
Highlighted Provisions:

Thisbill:

» amends surveillance requirements;
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» alows the Cannabis Production Establishment and Pharmacy Licensing Advisory Board
(licensing board) to renew or approve medical cannabis courier licenses;
11 » alowsthelicensing board to renew licenses as necessary instead of only in December;
12 » amends reporting requirements;

13 » limitsthe number of licensesthat the Department of Agriculture and Food (department)

may issue for cannabis processing facilities;

13 » alows the { Department of Agriculture-and-Food} department to issue letters of concern;

14 » removes the requirement that pharmacy and courier agent registration cards include the agent's

employer on the card;
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allows for medical cannabis cardholders to bring their own opague bag or box to transport

medical cannabis from the pharmacy;

» requires medical cannabis pharmacies and couriersto report a change in ownership at least 45
days before the change occurs;

» requires qualified medical provider employee proxies to complete a course on health information
privacy;

» removes certain information from the medical cannabis card,;

» repeals provisions related to the Division of Finance and the medical cannabis program;

» aligns continuing education provisions of qualified medical providers and pharmacy medical
providers,

» authorizesthe creation of patient product information inserts,

» movestherepeal datefor the Cannabis Resear ch Review Board earlier oneyear;

» extendstherepeal datefor the Medical Cannabis Gover nance Structure Working Group;

» includes a coordination clause with H.B. 21, Criminal Code Recodification and Cross
References, to align a definition and cross reference; and
» makes technical and conforming changes.
Money Appropriated in thisBill:
None
Other Special Clauses:
Thisbill provides a coordination clause.
AMENDS:
4-41a-102 , as last amended by Laws of Utah 2024, Chapters 217, 238 and 240, as |ast amended by
Laws of Utah 2024, Chapters 217, 238 and 240
4-41a-103 , aslast amended by Laws of Utah 2023, Chapter 327 , aslast amended by Laws of Utah
2023, Chapter 327
4-41a-201 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of Utah
2024, Chapter 217
4-41a-201.1 , aslast amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217
4-41a-205, aslast amended by L aws of Utah 2020, Chapter 12, aslast amended by L aws of
Utah 2020, Chapter 12




46

49

50

51

52

53

55

51

51

58

59

60

61

SB0064S01 compar ed with SB0064S02

4-41a-401 , aslast amended by Laws of Utah 2024, Chapter 217 , aslast amended by Laws of Utah
2024, Chapter 217
4-41a-801 , as renumbered and amended by Laws of Utah 2018, Third Special Session, Chapter 1,
as renumbered and amended by Laws of Utah 2018, Third Special Session, Chapter 1
4-41a-802 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of Utah
2024, Chapter 217
4-41a-1001, as last amended by Laws of Utah 2024, Chapters 217, 238 and 240 , as last amended
by Laws of Utah 2024, Chapters 217, 238 and 240
4-41a-1005 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217
4-41a-1101, as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217
4-41a-1102 , as last amended by Laws of Utah 2024, Chapters 217, 240, aslast amended by Laws
of Utah 2024, Chapters 217, 240
4-41a-1106 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of
Utah 2024, Chapter 217
4-41a-1202 , as last amended by Laws of Utah 2024, Chapters 217, 240, aslast amended by Laws
of Utah 2024, Chapters 217, 240
4-41a-1204 , as last amended by Laws of Utah 2023, Chapter 317 and renumbered and amended by
Laws of Utah 2023, Chapters 273, 307 and last amended by Coordination Clause,
Laws of Utah 2023, Chapter 307 , as last amended by Laws of Utah 2023, Chapter 317 and
renumbered and amended by Laws of Utah 2023, Chapters 273, 307 and last amended by
Coordination Clause,
Laws of Utah 2023, Chapter 307
26B-1-435, aslast amended by Laws of Utah 2024, Chapters 238, 240, as last amended by Laws of
Utah 2024, Chapters 238, 240
26B-4-201 , aslast amended by L aws of Utah 2024, Chapters 217, 240, aslast amended by
L aws of Utah 2024, Chapters 217, 240

26B-4-202 , as last amended by Laws of Utah 2024, Chapters 217, 240, as last amended by Laws of
Utah 2024, Chapters 217, 240
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26B-4-204 , as last amended by Laws of Utah 2024, Chapter 217 , as last amended by Laws of Utah
2024, Chapter 217

62 26B-4-213, aslast amended by Laws of Utah 2024, Chapters 217, 240, as last amended by Laws of
Utah 2024, Chapters 217, 240
63 26B-4-219 , as last amended by Laws of Utah 2024, Chapter 507 , as last amended by Laws of Utah
2024, Chapter 507
64 26B-4-222 , as last amended by Laws of Utah 2024, Chapter 240 , as last amended by Laws of Utah
2024, Chapter 240
65 26B-4-243 , as enacted by L aws of Utah 2023, Chapter 281 , as enacted by L aws of Utah
2023, Chapter 281
66 631-2-204 , aslast amended by L aws of Utah 2024, Third Special Session, Chapter 5, aslast
amended by L aws of Utah 2024, Third Special Session, Chapter 5
67 631-2-226 , aslast amended by Laws of Utah 2024, Third Special Session, Chapter 5, aslast
amended by Laws of Utah 2024, Third Special Session, Chapter 5
68 631-2-236 , as last amended by L aws of Utah 2024, Third Special Session, Chapter 5, aslast
amended by Laws of Utah 2024, Third Special Session, Chapter 5
69 REPEALS:
70 4-41a-108 , as renumbered and amended by Laws of Utah 2023, Chapters 273, 307 and last

amended by Coordination Clause, Laws of Utah 2023, Chapter 307 , as renumbered and amended
by Laws of Utah 2023, Chapters 273, 307 and last amended by Coordination Clause, Laws of Utah
2023, Chapter 307

72 4-41a-801.1 , as renumbered and amended by Laws of Utah 2023, Chapters 273, 307 and last
amended by Coordination Clause, Laws of Utah 2023, Chapter 307 , as renumbered and amended
by Laws of Utah 2023, Chapters 273, 307 and last amended by Coordination Clause, Laws of Utah
2023, Chapter 307

74  Utah Code Sections affected by Coordination Clause:

75 4-41a-102 , aslast amended by Laws of Utah 2024, Chapters 217, 238 and 240 , aslast amended by
Laws of Utah 2024, Chapters 217, 238 and 240

76
77 Beit enacted by the Legislature of the state of Utah:
79 Section 1. Section 4-41a-102 is amended to read:
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4-41a-102. Definitions.
Asused in this chapter:
(1) "Adulterant” means any poisonous or deleterious substance in a quantity that may be injurious to
health, including:
(a) pesticides;
(b) heavy metals;
(c) solvents;
(d) microbial life;
(e) artificially derived cannabinoid;
(f) toxins; or
(g) foreign matter.
(2) "Advertise" or "advertising" means information provided by a person in any medium:
(a) tothepublic; and
(b) that isnot age restricted to an individual who is at least 21 years old.
(3) "Advisory board" means the Medical Cannabis Policy Advisory Board created in Section
26B-1-435.

(4)

Seetion76-10-3103] means any practice that is an illegal anticompetitive activity under Section

76-10-3104.

(b) "Anticompetitive business practice" may include:

(i) agreements that may be considered unreasonable when competitors interact to the extent that they
are:

(A) nolonger acting independently; or

(B) when collaborating are able to wield market power together;

(i) monopolizing or attempting to monopolize trade by:

(A) acting to maintain or acquire a dominant position in the market; or

(B) preventing new entry into the market; or

(iii) other conduct outlined in rule.

()
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(@) "Artificially derived cannabinoid" means a chemical substance that is created by a chemical reaction
that changes the molecular structure of any chemical substance derived from the cannabis plant.

(b) "Artificially derived cannabinoid” does not include:

(i) anaturaly occurring chemical substance that is separated from the cannabis plant by a chemical or
mechanical extraction process; or

(if) acannabinoid that is produced by decarboxylation from a naturally occurring cannabinoid acid
without the use of achemical catalyst.

(6) "Cannabis Research Review Board" means the Cannabis Research Review Board created in Section
26B-1-420.

(7) "Cannabis' means the same as that term is defined in Section 26B-4-201.

(8) "Cannabis concentrate" means.

(a) the product of any chemical or physical process applied to naturally occurring biomass that
concentrates or isolates the cannabinoids contained in the biomass; and

(b) any amount of a natural cannabinoid or artificially derived cannabinoid in an artificially derived
cannabinoid's purified state.

(9) "Cannabis cultivation byproduct” means any portion of a cannabis plant that is not intended to be
sold as a cannabis plant product.

(10) "Cannabis cultivation facility” means a person that:

(8) possesses cannabis,

(b) grows or intends to grow cannabis; and

(c) sdlsorintendsto sell cannabisto a cannabis cultivation facility, a cannabis processing facility, or a
medical cannabis research licensee.

(11) "Cannabis cultivation facility agent” means an individual who
holds a valid cannabis production establishment agent registration card with a cannabis cultivation
facility designation.

(12) "Cannabis derivative product” means a product made using cannabis concentrate.

(13) "Cannabis plant product” means any portion of a cannabis plant intended to be sold in aform that
IS recognizable as a portion of a cannabis plant.

(14) "Cannabis processing facility" means a person that:

(a) acquires or intends to acquire cannabis from a cannabis production establishment;

(b) possesses cannabis with the intent to manufacture a cannabis product;
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(c) manufactures or intends to manufacture a cannabis product from unprocessed cannabis or a cannabis
extract; and

(d) sellsorintendsto sell acannabis product to amedical cannabis pharmacy or amedical cannabis
research licensee.

(15) "Cannabis processing facility agent” means an individual who
holds a valid cannabis production establishment agent registration card with a cannabis processing
facility designation.

(16) "Cannabis product” means the same as that term is defined in Section 26B-4-201.

(17) "Cannabis production establishment” means a cannabis cultivation facility, a cannabis processing
facility, or an independent cannabis testing laboratory.

(18) "Cannabis production establishment agent” means a cannabis cultivation facility agent, a cannabis
processing facility agent, or an independent cannabis testing laboratory agent.

(19) "Cannabis production establishment agent registration card" means aregistration card that the
department issues that:

(a) authorizes an individual to act as a cannabis production establishment agent; and

(b) designates the type of cannabis production establishment for which an individual is authorized to act
as an agent.

(20) "Closed-door medical cannabis pharmacy™" means afacility operated by a home delivery medical
cannabis pharmacy for delivering cannabis or amedical cannabis product.

(21) "Community location" means a public or private elementary or secondary school, a church, a
public library, a public playground, or a public park.

(22) "Cultivation space" means, quantified in square feet, the horizontal areain which a cannabis
cultivation facility cultivates cannabis, including each level of horizontal areaif the cannabis
cultivation facility hangs, suspends, stacks, or otherwise positions plants above other plantsin
multiple levels.

(23) "Delivery address' means.

(a) for amedical cannabis cardholder who is not afacility:

(i) themedical cannabis cardholder's home address; or

(if) an address designated by the medical cannabis cardholder that:

(A) isthe medical cannabis cardholder's workplace; and

(B) isnot acommunity location; or
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(b) for amedica cannabis cardholder that is afacility, the facility's address.

(24) "Department” means the Department of Agriculture and Food.

(25) "Family member" means a parent, step-parent, spouse, child, sibling, step-sibling, uncle, aunt,
nephew, niece, first cousin, mother-in-law, father-in-law, brother-in-law, sister-in-law, son-in-law,
daughter-in-law, grandparent, or grandchild.

(26) "Government issued photo identification™ means the same as that term is defined in Section
26B-4-201, including expired identification in accordance with Section 26B-4-244.

(27) "Home delivery medical cannabis pharmacy” means a medical cannabis pharmacy that the
department authorizes, as part of the pharmacy's license, to deliver medical cannabis shipmentsto a
delivery addressto fulfill electronic orders that the state central patient portal facilitates.

(28)

() "Independent cannabis testing laboratory” means a person that:

(i) conducts a chemical or other analysis of cannabis or a cannabis product; or
(if) acquires, possesses, and transports cannabis or a cannabis product with the intent to conduct a
chemical or other analysis of the cannabis or cannabis product.

(b) "Independent cannabis testing laboratory” includes alaboratory that the department or aresearch
university operates in accordance with Subsection 4-41a-201(14).

(29) "Independent cannabis testing laboratory agent” means an individua who

holds a valid cannabis production establishment agent registration card with an independent
cannabis testing laboratory designation.

(30) "Inventory control system” means a system described in Section 4-41a-103.

(31) "Licensing board" or "board" means the Cannabis Production Establishment and Pharmacy
Licensing Advisory Board created in Section 4-41a-201.1.

(32) "Medical cannabis’ means the same as that term is defined in Section 26B-4-201.

(33) "Medical cannabis card" means the same as that term is defined in Section 26B-4-201.

(34) "Medical cannabis courier" means a courier that:

(a) the department licenses in accordance with Section 4-41a-1201; and

(b) contracts with a home delivery medical cannabis pharmacy to deliver medical cannabis shipments to
fulfill electronic orders that the state central patient portal facilitates.

(35) "Medical cannabis courier agent” means an individual who:

(a) isan employee of amedical cannabis courier; and
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(b) who holds avalid medical cannabis courier agent registration card.

(36) "Medical cannabis pharmacy" means the same as that term is defined in Section 26B-4-201.

(37) "Medical cannabis pharmacy agent” means the same as that term is defined in Section 26B-4-201.

(38) "Medical cannabis research license" means alicense that the department issuesto aresearch
university for the purpose of obtaining and possessing medical cannabis for academic research.

(39) "Medical cannabis research licensee” means aresearch university that the department licenses to
obtain and possess medical cannabis for academic research, in accordance with Section 4-41a-901.

(40) "Medical cannabis shipment" means a shipment of medical cannabis that a home delivery medical
cannabis pharmacy or amedical cannabis courier deliversto adelivery addressto fulfill an
electronic medical cannabis order that the state central patient portal facilitates.

(41) "Medical cannabis treatment” means the same as that term is defined in Section 26B-4-201.

(42) "Medicinal dosage form™ means the same as that term is defined in Section 26B-4-201.

(43) "Patient product information insert" means the same as that term is defined in Section 26B-4-201.

[€43)] (44) "Pharmacy ownership limit" means an amount equal to 30% of the total number of medical

cannabis pharmacy licenses issued by the department rounded down to the nearest whole number.

[€44)] (45) "Pharmacy medical provider" means the same asthat term is defined in Section 26B-4-201.

[€45)] (46) "Qualified medical provider" means the same as that term is defined in Section 26B-4-201.

[€46)] (47) "Qualified Production Enterprise Fund" means the fund created in Section 4-41a-104.

[€47)] (48) "Recommending medical provider” means the same as that term is defined in Section
26B-4-201.

[€48)] (49) "Research university" means the same as that term is defined in Section 53B-7-702 and a
private, nonprofit college or university in the state that:

(a) isaccredited by the Northwest Commission on Colleges and Universities;

(b) grants doctoral degrees; and

(c) hasalaboratory containing or a program researching a schedule | controlled substance described in
Section 58-37-4.

[€49)] (50) "State electronic verification system" means the system described in Section 26B-4-202.

[€56)] (51) "Targeted marketing” means the promotion of a cannabis product, medical cannabis brand,
or amedical cannabis device using any of the following methods:

(a) electronic communication to an individual who is at least 21 years old and has requested to receive
promotional information;
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(b) anin-person marketing event that is.
(i) held inside amedical cannabis pharmacy; and
(i) inan areawhere only amedical cannabis cardholder may access the event;
(c) other marketing material that is physically available or digitally displayed in amedical cannabis
pharmacy; or
(d) aleaflet amedical cannabis pharmacy places in the opaque package or box that is provided to an
individual when obtaining medical cannabis:
(i) inthe medical cannabis pharmacy;
(ii) at the medical cannabis pharmacy's drive-through pick up window; or
(iii) inamedical cannabis shipment.
[(5B)] (52) "Tetrahydrocannabinol” or "THC" means the same as that term is defined in Section
4-41-102.
(52)] (53) "THC analog" means the same as that term is defined in Section 4-41-102.
{53)] (54) "Tota composite tetrahydrocannabinol” means all detectable forms of tetrahydrocannabinol.
{54)] (55) "Total tetrahydrocannabinol” or "total THC" means the same as that term is defined in

Section 2. Section 4-41a-103 is amended to read:
4-41a-103. Inventory control system.

(1) Each cannabis production establishment and each medical cannabis pharmacy shall maintain an
inventory control system that meets the requirements of this section.

(2) A cannabis production establishment and a medical cannabis pharmacy shall ensure that the
inventory control system maintained by the establishment or pharmacy:

(a) tracks cannabis using a unique identifier, in real time, from the point that a cannabis plant is eight
inches tall and has aroot ball until the cannabis is disposed of or sold, in the form of unprocessed
cannabis or a cannabis product, to an individual with amedical cannabis card,;

(b) maintainsin real time arecord of the amount of cannabis and cannabis products in the possession of
the establishment or pharmacy; and

[e) i ' ' d

(0] hancli ' |
pharmacy;]

[(it) istamper-proof;-and]

-10-
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[(i) storesavideorecordfor-atteast-45-daysand]

[(d)] (c) preservescompatibility with the state el ectronic verification system described in Section
26B-4-202.

(3) A cannabis production establishment and a medical cannabis pharmacy shall alow the following to
access the cannabis production establishment's or the medical cannabis pharmacy's inventory control
system at any time:

(@) the department; and

(b) the Department of Health and Human Serviced[;-and] .

[(G} a-HHhanctarHstiution-that-the bhvsion-o RaRCe-Val

(4) The department may establish compatibility standards for an inventory control system by rule made
in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

5

(&) The department shall make rulesin accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, establishing requirements for aggregate or batch records regarding the planting
and propagation of cannabis before being tracked in an inventory control system described in this
section.

(b) The department shall ensure that the rules described in Subsection (5)(a) address record-keeping for
the amount of planted seed, number of cuttings taken, date and time of cutting and planting, number
of plants established, and number of plants culled or dead.

(6)

(@) The department may provide reports from the inventory control system to afinancial institution

to allow them to reconcile transactions and other financial activity of cannabis production

establishments, medical cannabis pharmacies, and medical cannabis couriers that use financial

services that the financial institution provides.

(b) A report:
(i) may only include information related to financial transactions; and

(i) may not include any identifying patient information.

[(6)

-11-
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Section 3. Section 4-41a-201 is amended to read:
4-41a-201. Cannabis production establishment -- License.
(1) Except as provided in Subsection (14), a person may not operate a cannabis production

establishment without a license that the department issues under this chapter.
2
(@

(i) Subject to Subsections (6), (7), (8), and (13) and to Section 4-41a-205, for alicensing process
that the department initiates after March 17, 2021, the department, through the licensing board,
shall issue licenses in accordance with Section 4-41a-201.1.

(if) Inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the department
shall make rules to specify atransparent and efficient process to:

(A) solicit applications for alicense under this section;

(B) alow for comments and questions in the development of applications,
(C) timely and objectively evaluate applications,

(D) hold public hearings that the department deems appropriate; and

(E) select applicantsto receive alicense.

-12 -
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330 (iii) The department may not issue a license to operate a cannabis production establishment to an

applicant who is not eligible for alicense under this section.

332 (b) Anapplicant iseligible for alicense under this section if the applicant submitsto the licensing
board:

334 (i) subject to Subsection (2)(c), a proposed name and address or, for a cannabis cultivation facility,
addresses of no more than two facility locations, located in a zone described in Subsection
4-41a-406(2)(a) or (b), where the applicant will operate the cannabis production establishment;

338 (ii) the name and address of any individual who has:

339 (A) for apublicly traded company, afinancial or voting interest of 10% or greater in the proposed
cannabis production establishment;

341 (B) for aprivately held company, afinancia or voting interest in the proposed cannabis production
establishment; or

343 (C) the power to direct or cause the management or control of a proposed cannabis production
establishment;

345  (iii) anoperating plan that:

346  (A) complieswith Section 4-41a-204;

347 (B) includes operating procedures that comply with this chapter and any law the municipality or county
in which the person is located adopts that is consistent with Section 4-41a-406; and

350 (C) thedepartment or licensing board approves;

351 (iv) astatement that the applicant will obtain and maintain aliquid cash account with afinancial
institution or a performance bond that a surety authorized to transact surety business in the state
Issues in an amount of at |east:

354 (A) $100,000 for each cannabis cultivation facility for which the applicant applies; or

356 (B) $50,000 for each cannabis processing facility or independent cannabis testing laboratory for which
the applicant applies,

358 (v) an application fee in an amount that, subject to Subsection 4-41a-104(5), the department setsin
accordance with Section 63J-1-504; and

360 (vi) adescription of any investigation or adverse action taken by any licensing jurisdiction, government
agency, law enforcement agency, or court in any state for any violation or detrimental conduct in
relation to any of the applicant's cannabis-related operations or businesses.

364 ()

-13-
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(i) A person may not locate a cannabis production establishment:
(A) within 1,000 feet of a community location; or
(B) inor within 600 feet of adistrict that the relevant municipality or county has zoned as primarily
residential.

(if) The proximity requirements described in Subsection (2)(c)(i) shall be measured from the nearest
entrance to the cannabis production establishment by following the shortest route of ordinary
pedestrian travel to the property boundary of the community location or residential area.

(iii) Thelicensing board may grant awaiver to reduce the proximity requirements in Subsection (2)(c)
(i) by up to 20% if the licensing board determines that it is not reasonably feasible for the applicant
to site the proposed cannabis production establishment without the waiver.

(iv) Anapplicant for alicense under this section shall provide evidence of compliance with the
proximity requirements described in Subsection (2)(c)(i).

(3) If thelicensing board approves an application for alicense under this section and Section
4-41a-201.1:

(a) the applicant shall pay the [departmentan] department an initial license fee in an amount that, subject
to Subsection 4-41a-104(5), the department sets in accordance with Section 63J-1-504; and

(b) the department shall notify the Department of Public Safety of the license approva and the names of
each individual described in Subsection (2)(b)(ii).

(4)

(@) Except as provided in Subsection (4)(b), a cannabis production establishment shall obtain a
separate license for each type of cannabis production establishment and each location of a cannabis
production establishment.

(b) Thelicensing board may issue a cannabis cultivation facility license and a cannabis processing
facility license to a person to operate at the same physical location or at separate physical locations.

(5) If thelicensing board receives more than one application for a cannabis production establishment
within the same city or town, the licensing board shall consult with the local 1and use authority
before approving any of the applications pertaining to that city or town.

(6) The licensing board may not issue a license to operate an independent cannabis testing laboratory to
a person who:

(&) holdsalicense or has an ownership interest in amedical cannabis pharmacy, a cannabis processing
facility, or acannabis cultivation facility;

-14 -
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(b) hasan owner, officer, director, or employee whose family member holds alicense or has an
ownership interest in amedical cannabis pharmacy, a cannabis processing facility, or a cannabis
cultivation facility; or

(c) proposes to operate the independent cannabis testing laboratory at the same physical location as a
medical cannabis pharmacy, a cannabis processing facility, or a cannabis cultivation facility.

(7) Thelicensing board may not issue alicense to operate a cannabis production establishment to an
applicant if any individual described in Subsection (2)(b)(ii):

(a) has been convicted under state or federal law of:

(i) afelony inthe preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(b) isyounger than 21 years old; or

(c) after September 23, 2019, until January 1, 2023, is actively serving as alegidator.

)

(&) If an applicant for a cannabis production establishment license under this section holds alicense
under Title 4, Chapter 41, Hemp and Cannabinoid Act, the licensing board may not give preference
to the applicant based on the applicant's status as a holder of the license.

(b) If an applicant for alicense to operate a cannabis cultivation facility under this section holds a
license to operate a medical cannabis pharmacy under thistitle, the licensing board may give
consideration to the applicant based on the applicant's status as a holder of a medical cannabis
pharmacy licenseif:

(i) the applicant demonstrates that a decrease in costs to patients is more likely to result from the
applicant's vertical integration than from a more competitive marketplace; and

(if) thelicensing board finds multiple other factors, in addition to the existing license, that support
granting the new license.

(9) Thelicensing board may revoke a license under this part:

(a) if the cannabis production establishment does not begin cannabis production operations within one
year after the day on which the licensing board issues the initial license;

(b) after thethird of the same violation of this chapter in any of the licensee's licensed cannabis
production establishments or medical cannabis pharmacies,

(c) if any individual described in Subsection (2)(b) is convicted, while the license is active, under state
or federa law of:
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(i) afelony; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(d) if the licensee fails to provide the information described in Subsection (2)(b)(vi) at the time of
application, or fails to supplement the information described in Subsection (2)(b)(vi) with any
investigation or adverse action that occurs after the submission of the application within 14 calendar
days after the licensee receives notice of the investigation or adverse action;

(e) if the cannabis production establishment demonstrates awillful or reckless disregard for the
requirements of this chapter or the rules the department makes in accordance with this chapter;

(f) if, after achange of ownership described in Subsection (15)(b), the board determines that the
cannabis production establishment no longer meets the minimum standards for licensure and
operation of the cannabis production establishment described in this chapter;

(g) for anindependent cannabis testing laboratory, if the independent cannabis testing laboratory failsto
substantially meet the performance standards described in Subsection (14)(b); or

(h) if, following an investigation conducted pursuant to Subsection 4-41a-201.1(11), the
board [identifies] finds that the licensee has participated in an anticompetitive business
[practices] practice.

(10)

(&) A person who receives a cannabis production establishment license under this chapter, if the
municipality or county where the licensed cannabis production establishment will be located
requires alocal land use permit, shall submit to the licensing board a copy of the licensee's approved
application for the land use permit within 120 days after the day on which the licensing board issues
thelicense.

(b) If alicensee failsto submit to the licensing board a copy of the licensee's approved land use permit
application in accordance with Subsection (10)(a), the licensing board may revoke the licensee's
license.

(11) The department shall deposit the proceeds of afee that the department imposes under this section
into the Qualified Production Enterprise Fund.

(12) The department shall begin accepting applications under this part on or before January 1, 2020.

(13)

() The department's authority, and consequently the licensing board's authority, to issue alicense under
this section is plenary and is not subject to review.

-16-



SB0064S01 compar ed with SB0064S02

467 (b) Notwithstanding Subsection (2)(a)(ii)(A), the decision of the department to award alicense to an
applicant is not subject to:
469 (i) Title 63G, Chapter 6a, Part 16, Protests; or
470 (i) Title 63G, Chapter 6a, Part 17, Procurement Appeals Board.
471 (14)
(8 Notwithstanding this section, the department:

472 (i) may operate or partner with aresearch university to operate an independent cannabis testing
laboratory;
474 (i) if the department operates or partners with a research university to operate an independent

cannabis testing laboratory, may not cease operating or partnering with aresearch university to
operate the independent cannabis testing laboratory unless:

478 (A) the department issues at least two licenses to independent cannabis testing laboratories; and

480 (B) the department has ensured that the licensed independent cannabis testing laboratories have
sufficient capacity to provide the testing necessary to support the state's medical cannabis market;
and

483 (i) after ceasing department or research university operations under Subsection (14)(a)(ii) shall

resume independent cannabis testing laboratory operations at any timeif:

486 (A) fewer than two licensed independent cannabis testing laboratories are operating; or

488 (B) thelicensed independent cannabis testing laboratories become, in the department's determination,
unable to fully meet the market demand for testing.

490 (b)

(1) The department shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish performance standards for the operation of an independent cannabis
testing laboratory, including deadlines for testing completion.

494 (i) A licensethat the department issues to an independent cannabis testing laboratory is contingent
upon substantial satisfaction of the performance standards described in Subsection (14)(b)(i), as
determined by the board.

497 (15)

(8) A cannabis production establishment license is not transferrable or assignable.

498 (b) If the ownership of acannabis production establishment changes by 50% or more:

499
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(i) the cannabis production establishment shall submit a new application described in Subsection (2)(b),
subject to Subsection (2)(c);
(if) within 30 days of the submission of the application, the board shall:
(A) conduct the application review described in Section 4-41a-201.1; and
(B) award alicense to the cannabis production establishment for the remainder of the term of the
cannabis production establishment's license before the ownership change if the cannabis production
establishment meets the minimum standards for licensure and operation of the cannabis production
establishment described in this chapter; and
(iii) if the board approves the license application, notwithstanding Subsection (3), the cannabis
production establishment shall pay alicense fee that the department sets in accordance with Section
63J-1-504 in an amount that covers the board's cost of conducting the application review.
Section 4. Section 4-41a-201.1 is amended to read:
4-41a-201.1. Cannabis Production Establishment and Pharmacy Licensing Advisory Board
-- Composition -- Duties.
(1) Thereis created within the department the Cannabis Production Establishment and Pharmacy
Licensing Advisory Board.
(2) The commissioner shall:
(@) appoint the members of the [beard] licensing board;

(b) submit the name of each individual that the commissioner appoints under Subsection (2)(a) to the
governor for confirmation or rejection; and

(c) if the governor rejects an appointee that the commissioner submits under Subsection (2)(b), appoint
another individual in accordance with this Subsection (2).

©)

(a) Except as provided in Subsection [(3){€)] (3)(b), the [beard] licensing board shall consist of the
following eight members:

(i) thefollowing seven voting members whom the commissioner appoints:

(A) one member of the public;

(B) one member with knowledge and experience in the pharmaceutical or nutraceutical manufacturing
industry;

(C) one member representing law enforcement;

(D) one member whom an organization representing medical cannabis patients recommends;
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(E) achemist who has experience with cannabis and who is associated with a research university;
(F) apharmacist who is not associated with the medical cannabis industry; and
(G) an accountant; and
(if) the commissioner or the commissioner's designee as a non-voting member, except to cast a
deciding vote in the event of atie.
(b) The commissioner may appoint a ninth member to the [beard] licensing board who has a

background in the cannabis cultivation and processing industry.

(¢) The commissioner or the commissioner's designee shall serve asthe chair of the [beard] licensing
board.

(d) Anindividual isnot eligible for appointment to be a member of the [beard] licensing board if the
individual:

(i) hasany commercia or ownership interest in a cannabis production establishment, medical cannabis

pharmacy, or medical cannabis courier;

(ii) hasan owner, officer, director, or employee whose family member holds a license or has an
ownership interest in a cannabis production establishment, medical cannabis pharmacy, or medical
cannabis courier; or

(iii) isemployed or contracted to lobby on behalf of any cannabis production establishment, medical
cannabis pharmacy, or medical cannabis courier.

(4)

(@) Except as provided in Subsection (4)(b), avoting [beard] licensing board member shall serve aterm

of four years, beginning July 1 and ending June 30.
(b) Notwithstanding Subsection (4)(a), for the initial appointments to the [beard] licensing board, the
commissioner shall stagger the length of the terms of [beard] licensing board members to ensure

that the commissioner appoints two or three [board] licensing board members every two years.
(c) Asa[beard] licensing board member's term expires:

(i) the[beard] licensing board member is eligible for reappointment; and

(ii) the commissioner shall make an appointment, in accordance with Subsection (2), for the new term
before the end of the member's term.
(d) When avacancy occurs on the [beard] licensing board for any reason other than the expiration of a

[board)] licensing board member's term, the commissioner shall appoint a replacement to the vacant
position, in accordance with Subsection (2), for the unexpired term.
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(e) In making appointments, the commissioner shall ensure that no two members of the
[board)] licensing board are employed by or represent the same company or nonprofit organization.

(f) The commissioner may remove a[beard] licensing board member for cause, neglect of duty,

inefficiency, or malfeasance.
5
(@

(i) Five members of the [board] licensing board constitute a quorum of the [beard] licensing board.

(if) An action of the mgjority of the [board] licensing board members when a quorum is present

constitutes an action of the [board] licensing board.
(b) The department shall provide staff support to the [beard] licensing board.
(c) A member of the [board)] licensing board may not receive compensation or benefits for the member's

service, but may receive per diem and travel expenses in accordance with:
(i) Section 63A-3-106;
(if) Section 63A-3-107; and
(iii) rules made by the Division of Finance in accordance with Sections 63A-3-106 and 63A-3-107.
(6) The [board] licensing board shall:
(&) meet as called by the chair to review cannabis production establishment[-and] , medical cannabis
pharmacy, and medical cannabis courier license applications,

(b) review each license application for compliance with:

(i) thischapter; and

(ii) department rules;

(c) conduct a public hearing to consider the license application;

(d) approve the department's license application forms and checklists; and

(e) make adetermination on each license application.

(7) The[beard] licensing board shall hold a public hearing to review a cannabis production

establishment's or medical cannabis pharmacy's licenseif the establishment:

(&) changes ownership by an interest of 20% or more;

(b) changes or adds alocation;

(c) upgradesto adifferent licensing tier under department rule;

(d) changes extraction or formulation standard operating procedures;
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(e) addsan industrial hemp processing or cultivation license to the same location as the cannabis
production establishment's processing facility; or

(f) asnecessary based on the recommendation of the department.

(8) Inapublic hearing held under Subsection (7), the [beard] licensing board may consider the

following in determining whether to approve arequest to change pharmacy locations:

(&) medical cannabis availability, quality, and variety;

(b) whether geographic dispersal among licensees is sufficient to reasonably maximize access to the
largest number of medical cannabis cardholders;

(c) the extent to which the pharmacy can increase efficiency and reduce the cost to patients of medical
cannabis; and

(d) thefactorslisted in Subsection 4-41a-1004(7).

(9) Inapublic hearing held pursuant to Subsection (7), the [board] licensing board may not approve a

reguest to change a medical cannabis pharmacy location outside of the pharmacy's current region
established under Subsection 4-41a-1005(1)(c)(ii)(A).

(10)

(8) The [board] licensing board shall meet [annualy-in-December] as necessary to consider cannabis
production establishment[-and] , medical cannabis pharmacy, and medical cannabis courier license

renewal applications.
(b) During the meeting described in Subsection (10)(a):
(i) arepresentative from each applicant for renewal shall:
(A) attend in person or eectronicaly; or
(B) submit information before the meeting, as the [board] licensing board may require, for the

[board's] licensing board's consideration;

(i) the[board] licensing board shall consider, for each cannabis cultivation facility seeking renewal,

information including:
(A) the amount of biomass the licensee produced during the current calendar year;
(B) the amount of biomass the licensee projects to produce during the following year;
(C) the amount of hemp waste the licensee currently holds;
(D) the current square footage or acres of growing area the licensee uses; and

(E) the square footage or acres of growing area the licensee projects to use in the following year;
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(iii) the [board] licensing board shall consider, for each cannabis processing facility seeking renewal,

information including:
(A) methods and procedures for extraction;
(B) standard operating procedures; and
(C) acomplete listing of the medical dosage forms that the licensee produces; and
(iv) the[beard] licensing board shall consider, for each cannabis pharmacy seeking renewal,

information including:

(A) product availability, quality, and variety;

(B) the pharmacy's operating procedures and practices; and

(C) thefactorslisted in Subsection 4-41a-1003(1).

(c) Following consideration of the information provided under Subsection (10)(b), the [beard] licensing
board may elect to approve, deny, or issue conditional approval of a cannabis production
establishment or pharmacy license renewal application.

(d) Theinformation alicensee or license applicant provides to the [beard] licensing board for a

license determination constitutes a protected record under Subsection 63G-2-305(1) or (2) if the
applicant or licensee provides the [beard] licensing board with the information regarding business
confidentiality required in Section 63G-2-309.

(11)

(&) In cooperation with the attorney general, the [board] licensing board may investigate information

received by the department indicating that alicensee is potentially engaging in anticompetitive
business practices.

(b) Ininvestigating potential anticompetitive business practices under this section, the attorney general
may issue civil investigative demands as set forth in Section 76-10-3107.

(12) The department shall:

(a) provide staff support for the licensing board;

(b) assist the licensing board in conducting meetings; and

(c) review all submitted applications for completion and accuracy.
Section 5. Section 4-41a-205 is amended to read:
4-41a-205. Number of licenses -- Cannabis cultivation facilities.
(1) Except as provided in Subsection (2)(a), the department shall issue at least five but not more than
eight licenses to operate a cannabis cultivation facility.
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2

(&) The department may issue a number of licenses to operate a cannabis cultivation facility that, in
addition to the licenses described in Subsection (1), does not cause the total number of licenses to
exceed 15 if the department determines, in consultation with the Department of Health and Human
Services and after an annual or more frequent analysis of the current and anticipated market for
medical cannabis, that each additional license is necessary to provide an adequate supply, quality, or
variety of medical cannabis to medical cannabis cardholders.

(b) If the recipient of one of the initial licenses described in Subsection (1) ceases operations for any
reason or otherwise abandons the license, the department may but is not required to grant the vacant
license to another applicant based on an analysis as described in Subsection (2)(a).

(3) If there are more qualified applicants than the number of available licenses for cannabis cultivation
facilities under Subsections (1) and (2), the department shall evaluate the applicants and award
the limited number of licenses described in Subsections (1) and (2) to the applicants that best
demonstrate:

(a) experience with establishing and successfully operating a business that involves:

(1) complying with aregulatory environment;

(i) tracking inventory; and

(iii) training, evaluating, and monitoring employees;

(b) an operating plan that will best ensure the safety and security of patrons and the community;

(c) positive connections to the local community; and

(d) the extent to which the applicant can increase efficiency and reduce the cost to patients of medical
cannabis.

(4) The department may conduct a face-to-face interview with an applicant for alicense that the
department eval uates under Subsection (3).

(5) Thelicensing board may not issue more than 18 cannabis processing facility licenses.

Section 6. Section 4-41a-401 is amended to read:

4-41a-401. Cannabis production establishment -- General operating requirements.

1)
(d) A cannabis production establishment shall operate in accordance with the operating plan described
in Sections 4-41a-201 and 4-41a-204.
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(b) A cannabis production establishment shall notify the department before a change in the cannabis
production establishment's operating plan.

(©)

(i) If acannabis production establishment changes the cannabis production establishment's operating
plan, the establishment shall ensure that the new operating plan complies with this chapter.

(if) The department shall establish by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to:

(A) review achange notification described in Subsection (1)(b);

(B) identify for the cannabis production establishment each point of noncompliance between the new
operating plan and this chapter;

(C) provide an opportunity for the cannabis production establishment to address each identified point of
noncompliance; and

(D) suspend or revoke alicenseif the cannabis production establishment fails to cure the
noncompliance.

(2) A cannabis production establishment shall operate:

(a) except as provided in Subsection (5), in afacility that is accessible only by an individual with avalid
cannabis production establishment agent registration card issued under Section 4-41a-301; and

(b) at the physical address provided to the department under Section 4-41a-201.

(3) A cannabis production establishment may not employ an individual who isyounger than 21 years
old.

(4) A cannabis production establishment may not employ an individual who has been convicted, under
state or federal law, of:

(@) afelony inthe preceding 10 years; or

(b) after December 3, 2018, a misdemeanor for drug distribution.

(5) A cannabis production establishment may authorize an individual who is at least 18 yearsold and is
not a cannabis production establishment agent to access the cannabis production establishment if the
cannabis production establishment:

(a) tracks and monitorsthe individual at all times while the individual is at the cannabis production
establishment; and

(b) maintains arecord of the individual's access, including arrival and departure.

(6) A cannabis production establishment shall operate in afacility that has:
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(@) asingle, secure public entrance;

(b) asecurity system with a backup power source that:

(i) detects and records entry into the cannabis production establishment; and

(if) provides notice of an unauthorized entry to law enforcement when the cannabis production
establishment is closed; and

(c) alock or equivalent restrictive security feature on any area where the cannabis production
establishment stores cannabis or a cannabis product.

)

(a) A cannabis production establishment shall maintain a video surveillance system tha:

(i) tracksall handling and processing of cannabis or a cannabis product in the establishment;

(ii) istamper proof; and
(iii) storesavideo record for at least 45 days.
(b) A cannabis production establishment shall provide the department access to the video surveillance

System upon request.
Section 7. Section 4-41a-801 is amended to read:
4-41a-801. Enfor cement -- Fine -- Citation. <compare mode="add" >(Compare Error)</

compar e>
(1)
(a)If aperson that is a cannabis production establishment, [or]a cannabis production establishment
agent, amedical cannabis pharmacy, a medical cannabis pharmacy agent, or a medical cannabis

courier, violates this chapter, the department may:

[(a)] (i)revoke the person's license or [eannabisproduction-establishment-] agent registration card;

[(b)] (ii)decline to renew the person's license or [eannabis production-establishment-] agent
registration card;[-of]

[{€)] (iii)assess the person an administrative penalty that the department establishes by rulein
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act[-] ; or
(iv) provide aletter of concern in accordance with Subsection $- [(8)] (10) S .
(b) Except for aviolation that threatens public health S— or for the third violation of the same rule or

statute in a 24-month period <S , the department shall issue a letter of concern before taking other

administrative action under this section.
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(2) The department shall deposit an administrative penalty imposed under this section into the General
Fund.

©)

(@) The department may take an action described in Subsection (3)(b) if the department concludes,
upon investigation, that, for a person that is a cannabis production establishment,[-of] a cannabis
production establishment agent, a medical cannabis pharmacy, a medical cannabis pharmacy agent,

or amedical cannabis courier:

(i) the person has violated the provisions of this chapter, a rule made under this chapter, or an order
issued under this chapter; or

(i) the person produced cannabis or a cannabis product batch that contains a substance, other than
cannabis, that poses a significant threat to human health.

(b) If the department makes the determination about a person described in Subsection (3)(a), the
department [shalt] may:

(i) issue the person awritten administrative citation;

(if) attempt to negotiate a stipulated settlement;

(iii) seize, embargo, or destroy the cannabis or cannabis product batch;

(iv) order the person to cease and desist from the action that creates a violation; [and] or

(v) direct the person to appear before an adjudicative proceeding conducted under Title 63G, Chapter 4,
Administrative Procedures Act.

(4) The department may, for a person subject to an uncontested citation, a stipulated settlement, or a
finding of aviolation in an adjudicative proceeding under this section, for afine amount not already
specified in law, assess the person, who is not an individual, afine of up to $5,000 per violation,
in accordance with afine schedul e that the department establishes by rule in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act.

(5) The department may not revoke a [cannabisproduction-establishment's|license without first

directing the [cannabisproduction-establishment] |icensee to appear before an adjudicative
proceeding conducted under Title 63G, Chapter 4, Administrative Procedures Act.

(6) If within 20 calendar days after the day on which a department serves a citation for a violation of
this chapter, the person that is the subject of the citation fails to request a hearing to contest the
citation, the citation becomes the department's final order.

(7) The department may, for a person who fails to comply with acitation under this section:
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() refusetoissue or renew the person's license or [cannabisproduction-establishment-]agent

registration card; or

(b) suspend, revoke, or place on probation the person's license or [eannabis production-establishment
Jregistration card.

5-[(8)

[(8) 5 (9)] (8) «§
() Except whereacriminal penalty is expressly provided for a specific violation of this chapter, or
where civil and criminal penalties are provided for violations of Section 76-10-31, if an individual:

(i) violates aprovision of this chapter, the individual is:

(A) quilty of aninfraction; and

(B) subject to a$100 fine; or
(if) intentionaly or knowingly violates a provision of this chapter or violates this chapter three or

more times, the individua is:

(A) guilty of aclass B misdemeanor; and

(B) subject to a$1,000 fine.

(b) Anindividual who is guilty of aviolation described in Subsection (8)(a) is not guilty of aviolation
of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduct underlying the violation
described in Subsection (8)(a).

[(9) §— (10)] (9) <S Nothing in this section prohibits:

(a) the department from referring potential criminal activity to law enforcement[-] ; or
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(d) If aletter of concern isresolved without an enfor cement action being taken under Subsection

(20)(c), the department may not report that a letter of concern wasissued to thelicensing
board. <$
Section 8. Section 4-41a-802 is amended to read:
4-41a-802. Report.
(1) At or before the November interim meeting each year, the department shall report to the Health and

Human Services Interim Committee on:
(a) the number of applications and renewal applications that the department receives under this chapter;
(b) the number of each type of [eannabisproductionfacitity] license that the department
[Heenses] issues in each county;
(c) the amount of cannabis that licensees grow;
(d) the amount of cannabis that licensees manufacture into cannabis products,
(e) the number of licenses the department revokes under this chapter;
(f) the department's operation of an independent cannabis testing laboratory under Section 4-41a-201,
including:
(i) the cannabis and cannabis products the department tested; and
(i) theresults of the tests the department performed;
(9) the expensesincurred and revenues generated under this chapter;[-and)]
(h) the total quantity of medical cannabis shipments;
(i) the number of overall purchases of medical cannabis from each medical cannabis pharmacy; and
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[(R)] () ananalysisof product availability in medical cannabis pharmaciesin consultation with the
Department of Health and Human Services.

(2) The department may not include personally identifying information in the report described in this
section.

(3) The department shall report to the working group described in Section 36-12-8.2 as requested by the
working group.

Section 9. Section 4-41a-1001 is amended to read:
4-41a-1001. Medical cannabis pharmacy -- License -- Eligibility.

(1) A person may not:

(a) operate as amedical cannabis pharmacy without a license that the department issues under this part;

(b) obtain amedical cannabis pharmacy license if obtaining the license would cause the person to
exceed the pharmacy ownership limit;

(c) obtain apartial ownership share of amedical cannabis pharmacy if obtaining the partial ownership
share would cause the person to exceed the pharmacy ownership limit; or

(d) enter into any contract or agreement that allows the person to directly or indirectly control the
operations of amedical cannabis pharmacy if the person's control of the medical cannabis pharmacy
would cause the person to effectively exceed the pharmacy ownership limit.

2

(@)
(i) Subject to Subsections (4) and (5) and to Section 4-41a-1005, the [department-shal-Hssuea

Section4-41a-201:1] licensing board shall issue alicense to operate a medical cannabis

pharmacy.
(if) The [department] licensing board may not issue a license to operate a medical cannabis

pharmacy to an applicant who is not eligible for alicense under this section.
(b) Anapplicant iseligible for alicense under this section if the applicant submits to the

[epartment] licensing board:
(i) subject to Subsection (2)(c), a proposed name and address where the applicant will operate the

medical cannabis pharmacy;
(if) the name and address of an individual who:
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(A) for apublicly traded company, has afinancial or voting interest of 10% or greater in the proposed

medical cannabis pharmacy;

841 (B) for aprivately held company, afinancial or voting interest in the proposed medical cannabis
pharmacy; or

843 (C) hasthe power to direct or cause the management or control of a proposed medical cannabis
pharmacy;

845  (iii) for each application that the applicant submits to the department, a statement from the applicant
that the applicant will obtain and maintain:

847 (A) aperformance bond in the amount of $100,000 issued by a surety authorized to transact surety
businessin the state; or

849 (B) aliquid cash account in the amount of $100,000 with afinancial institution;

850 (iv) anoperating plan that:

851 (A) complieswith Section 4-41a-1004;

852 (B) includes operating procedures to comply with the operating requirements for a medical cannabis
pharmacy described in this part and with arelevant municipal or county law that is consistent with
Section 4-41a-1106; and

855 (C) the department approves;

856 (V) an application fee in an amount that, subject to Subsection 4-41a-104(5), the department setsin
accordance with Section 63J-1-504; and

858 (vi) adescription of any investigation or adverse action taken by any licensing jurisdiction, government
agency, law enforcement agency, or court in any state for any violation or detrimental conduct in
relation to any of the applicant's cannabis-related operations or businesses.

862 (¢)
(i) A person may not locate amedical cannabis pharmacy:
863 (A) within 200 feet of acommunity location; or
864 (B) inor within 600 feet of adistrict that the relevant municipality or county has zoned as primarily

residential.

866  (ii) The proximity requirements described in Subsection (2)(c)(i) shall be measured from the nearest
entrance to the medical cannabis pharmacy establishment by following the shortest route of ordinary
pedestrian travel to the property boundary of the community location or residential area.

870

-30-



874

876

879

883

886

888

890

892

895

897

898

899

900

901
902

SB0064S01 compar ed with SB0064S02

(iii) The [department] licensing board may grant awaiver to reduce the proximity requirements in

Subsection (2)(c)(i) by up to 20% if the department determines that it is not reasonably feasible for
the applicant to cite the proposed medical cannabis pharmacy without the waiver.

(iv) An applicant for alicense under this section shall provide evidence of compliance with the
proximity requirements described in Subsection (2)(c)(i).

(d) The [department] licensing board may not issue alicense to an eligible applicant that the department

has selected to receive alicense until the selected eligible applicant complies with the bond or liquid
cash requirement described in Subsection (2)(b)(iii).
(e) If the [department] licensing board receives more than one application for amedical cannabis

pharmacy within the same city or town, the department shall consult with the local land use
authority before approving any of the applications pertaining to that city or town.

(f) In considering the issuance of amedical cannabis pharmacy license under this section, the
[department] licensing board may consider the extent to which the pharmacy can increase efficiency

and reduce cost to patients of medical cannabis.
(3) If the [department] licensing board selects an applicant for amedical cannabis pharmacy license

under this section, the department shall:

(a) chargethe applicant an initial license fee in an amount that, subject to Subsection 4-41a-104(5), the
department sets in accordance with Section 63J-1-504;

(b) notify the Department of Public Safety of the license approval and the names of each individual
described in Subsection (2)(b)(ii); and

(c) chargethe licensee afeein an amount that, subject to Subsection 4-41a-104(5), the department sets
in accordance with Section 63J-1-504, for any change in location, ownership, or company structure.

(4) The [department] licensing board may not issue alicense to operate amedical cannabis pharmacy to
an applicant if an individual described in Subsection (2)(b)(ii):

(a) has been convicted under state or federal law of:

(i) afelony in the preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(b) isyounger than 21 years old; or

(c) after September 23, 2019, until January 1, 2023, is actively serving as alegislator.
®)
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(@) If an applicant for amedical cannabis pharmacy license under this section holds another license
under this chapter, the [department] licensing board may not give preference to the applicant based

on the applicant's status as a holder of the license.
(b) If an applicant for amedical cannabis pharmacy license under this section holds alicense to

operate a cannabis cultivation facility under this section, the [department] licensing board may give
consideration to the applicant's status as a holder of the license if:

(i) the applicant demonstrates that a decrease in costs to patients is more likely to result from the
applicant's vertical integration than from a more competitive marketplace; and

(ii) the department finds multiple other factors, in addition to the existing license, that support granting
the new license.

(6) The [Heensingboard] licensing board may revoke alicense under this part:

(a) if themedical cannabis pharmacy does not begin operations within one year after the day on which

the department issues an announcement of the department's intent to award alicense to the medical
cannabis pharmacy;

(b) after thethird of the same violation of this chapter in any of the licensee's licensed cannabis
production establishments or medical cannabis pharmacies;

(c) if anindividual described in Subsection (2)(b)(ii) is convicted, while the license is active, under state
or federa law of:

(i) afelony; or

(ii) after December 3, 2018, a misdemeanor for drug distribution;

(d) if thelicensee failsto provide the information described in Subsection (2)(b)(vi) at the time of
application, or fails to supplement the information described in Subsection (2)(b)(vi) with any
investigation or adverse action that occurs after the submission of the application within 14 calendar
days after the licensee receives notice of the investigation or adverse action;

(e) if the medical cannabis pharmacy demonstrates awillful or reckless disregard for the requirements
of this chapter or the rules the department makes in accordance with this chapter;

(f) if, after achange of ownership described in Subsection [{1%){€)] (10)(c), the department determines
that the medical cannabis pharmacy no longer meets the minimum standards for licensure and
operation of the medical cannabis pharmacy described in this chapter; or

-32-



SB0064S01 compar ed with SB0064S02

(g) if through an investigation conducted under Subsection 4-41a-201.1(11) and in accordance with
Title 63G, Chapter 4, Administrative Procedures Act, the [beard] licensing board finds that the
licensee has participated in anticompetitive business practices.
940 (7)
(&) A person who receives amedical cannabis pharmacy license under this chapter, if the municipality

or county where the licensed medical cannabis pharmacy will be located requires alocal land use
permit, shall submit to the department a copy of the licensee's approved application for the land use
permit within 120 days after the day on which the department issues the license.
945 (b) If alicenseefailsto submit to the department a copy the licensee's approved land use permit
application in accordance with Subsection (7)(a), the department may revoke the licensee's license.
948 (8) The department shall deposit the proceeds of afee imposed by this section into the Qualified
Production Enterprise Fund.

950  [(9)
952  [{16)] (9)

() The [department's] licensing board's authority to issue a license under this section is plenary and is

not subject to review.

954 (b) Notwithstanding Subsection (2), the decision of the department to award alicense to an applicant is
not subject to:

956 (i) Title63G, Chapter 6a, Part 16, Protests; or

957  (ii) Title 63G, Chapter 6a, Part 17, Procurement Appeals Board.

958 [(AB)] (10)

(8 A medical cannabis pharmacy license is not transferrable or assignable.

959 (b) A medical cannabis pharmacy shall report in writing to the department no later than [10] 45 business
days before the date of any change of ownership of the medical cannabis pharmacy.

962 (c) If the ownership of amedical cannabis pharmacy changes by 50% or more:

963 (i) concurrent with the report described in Subsection [(11){b)] (10)(b), the medical cannabis pharmacy
shall submit a new application described in Subsection (2)(b), subject to Subsection (2)(c);

966 (i) within 30 days of the submission of the application, the [department] licensing board shall:

968 (A) conduct an application review; and

969 (B) award alicenseto the medical cannabis pharmacy for the remainder of the term of the medical
cannabis pharmacy's license before the ownership change if the medical cannabis pharmacy meets
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the minimum standards for licensure and operation of the medical cannabis pharmacy described in
this chapter; and

(ii1) if the department approves the license application, notwithstanding Subsection (3), the medical
cannabis pharmacy shall pay alicense fee that the department sets in accordance with Section
63J-1-504 in an amount that covers the department's cost of conducting the application review.

Section 10. Section 4-41a-1005 is amended to read:
4-41a-1005. Maximum number of licenses.

1)

() Except as provided in Subsection (1)(b) or (d), if a sufficient number of applicants apply, the
department shall issue up to 15 medical cannabis pharmacy licenses in accordance with this section.

(b) If an insufficient number of qualified applicants apply for the available number of medical cannabis
pharmacy licenses, the department shall issue a medical cannabis pharmacy license to each qualified
applicant.

(c) The department may issue the licenses described in Subsection (1)(a) in accordance with this
Subsection (1)(c).

(i) Using one procurement process, the department may issue eight licenses to an initial group of
medical cannabis pharmacies and six licenses to a second group of medical cannabis pharmacies.

(ii) The department shall:

(A) dividethe state into no less than four geographic regions, set by the department in rule;

(B) issue at least one license in each geographic region during each phase of issuing licenses; and

(C) complete the process of issuing medical cannabis pharmacy licenses no later than July 1, 2020.

(iii) Inissuing a 15th license under Subsection (1), the department shall ensure that the license recipient
will locate the medical cannabis pharmacy within Dagget, Duchesne, Uintah, Carbon, Sevier,
Emery, Grand, or San Juan County.

(d)

(i) The department may issue licenses to operate a medical cannabis pharmacy in addition to the
licenses described in Subsection (1)(@) if the department determines, in consultation with the
Department of Health and Human Services and after an annual or more frequent analysis of the
current and anticipated market for medical cannabis, that each additional license is necessary to
provide an adequate supply, quality, or variety of medical cannabis to medical cannabis cardholders.

(if) The department shall:
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(A) inaccordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, make rulesto
establish criteria and processes for the consultation, analysis, and application for alicense described
in Subsection (1)(d)(i); and

(B) report to the Executive Appropriations Committee of the Legislature before each time the
department issues an additional license under Subsection (1)(d)(i) regarding the results of the
consultation and analysis described in Subsection (1)(d)(i) and the application of the criteria
described in Subsection (1)(d)(ii)(A).

)

(a) If there are more qualified applicants than there are available licenses for medical cannabis
pharmacies, the department shall:

(i) evaluate each applicant and award the license to the applicant that best demonstrates:

(A) experience with establishing and successfully operating a business that involves complying with a
regulatory environment, tracking inventory, and training, evaluating, and monitoring employees,

(B) an operating plan that will best ensure the safety and security of patrons and the community;

(C) positive connectionsto the local community;

(D) the suitability of the proposed location and the location's accessibility for qualifying patients,

(E) the extent to which the applicant can increase efficiency and reduce the cost of medical cannabisfor
patients; and

(F) astrategic plan described in Subsection 4-41a-1004(7) that has a comparatively high likelihood of
success; and
(ii) ensure a geographic dispersal among licensees that is sufficient to reasonably maximize access

to the largest number of medical cannabis cardholders.

(b) In making the evaluation described in Subsection (2)(a), the department may give increased
consideration to applicants who indicate awillingness to[:]

[())] operate as ahome delivery medical cannabis pharmacy that accepts electronic medical cannabis
orders that the state central patient portal facilitates;-and] .
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(3) The department may conduct a face-to-face interview with an applicant for alicense that the
department evaluates under Subsection (2).
Section 11. Section 4-41a-1101 is amended to read:
4-41a-1101. Oper ating requirements -- General.
1)
(8 A medica cannabis pharmacy shall operate:
(i) at the physical address provided to the department under Section 4-41a-1001; and
(ii) in accordance with the operating plan provided to the department under Section 4-41a-1001
and, if applicable, Section 4-41a-1004.

(b) A medical cannabis pharmacy shall notify the department before a change in the medical cannabis
pharmacy's physical address or operating plan.

(2) Anindividual may not enter amedical cannabis pharmacy unless the individual:

(a) isat least 18 yearsold or is an emancipated minor under Section 80-7-105; and

(b) except as provided in Subsection (4):

(i) possessesavalid:

(A) medical cannabis pharmacy agent registration card,;

(B) pharmacy medical provider registration card; or

(C) medical cannabis card;

(if) isan employee of the department performing an inspection under Section 4-41a-1103; or

(iii) isanother individual as the department provides.

(3) A medical cannabis pharmacy may not employ an individual who is younger than 21 years old.

(4) Notwithstanding Subsection (2)(a), amedical cannabis pharmacy may authorize an individual who
Isnot amedical cannabis pharmacy agent or pharmacy medical provider to access the medical
cannabis pharmacy if the medical cannabis pharmacy tracks and monitors the individual at al times
while theindividual is at the medical cannabis pharmacy and maintains arecord of the individual's
access.

(5) A medical cannabis pharmacy shall operate in afacility that has:

(a) asingle, secure public entrance;

(b) asecurity system with a backup power source that:

(i) detects and records entry into the medical cannabis pharmacy; and
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(if) provides notice of an unauthorized entry to law enforcement when the medical cannabis pharmacy
is closed; and

(c) alock on each area where the medical cannabis pharmacy stores cannabis or a cannabis product.

(6) A medical cannabis pharmacy shall post, both clearly and conspicuously in the medical cannabis
pharmacy, the limit on the purchase of cannabis described in Subsection 4-41a-1102(2).

(7) Except for an emergency situation described in Subsection [26B-4-213(3)(€)] 26B-4-213(3)(b), a
medical cannabis pharmacy may not allow any individual to consume cannabis on the property or

premises of the medical cannabis pharmacy.

(8) A medical cannabis pharmacy may not sell cannabis or a cannabis product without first indicating
on the cannabis or cannabis product label the name of the medical cannabis pharmacy.

9

(8) Each medical cannabis pharmacy shall retain in the pharmacy's records the following information
regarding each recommendation underlying atransaction:

(i) the recommending medical provider's name, address, and telephone number;

(i) the patient's name and address;

(ii1) the date of issuance;

(iv) directions of use and dosing guidelines or an indication that the recommending medical
provider did not recommend specific directions of use or dosing guidelines; and

(v) if the patient did not complete the transaction, the name of the medical cannabis cardholder who
completed the transaction.

(b)

(i) Except as provided in Subsection (9)(b)(iii), amedical cannabis pharmacy may not sell medical
cannabis unless the medical cannabis has alabel securely affixed to the container indicating the
following minimum information:

(A) the name, address, and telephone number of the medical cannabis pharmacy;

(B) the unique identification number that the medical cannabis pharmacy assigns;

(C) the date of the sal€;

(D) the name of the patient;

(E) the name of the recommending medical provider who recommended the medical cannabis
treatment;

(F) directionsfor use and cautionary statements, if any;
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(G) the amount dispensed and the cannabinoid content;

(H) the suggested use date;

(I) for unprocessed cannabis flower, the legal use termination date; and

(J) any other requirements that the department determines, in consultation with the Division of
Professional Licensing and the Board of Pharmacy.

(i) A medical cannabis pharmacy is exempt from the requirement to provide the following information
under Subsection (9)(b)(i) if the information is already provided on the product label that a cannabis
production establishment affixes:

(A) aunigue identification number;

(B) directionsfor use and cautionary statements;

(C) amount and cannabinoid content; and

(D) asuggested use date.

(iii) If the size of amedical cannabis container does not alow sufficient space to include the labeling
requirements described in Subsection (9)(b)(i), the medical cannabis pharmacy may provide the
following information described in Subsection (9)(b)(i) on a supplemental |abel attached to the
container or an informational enclosure that accompanies the container:

(A) the cannabinoid content;

(B) the suggested use date; and

(C) any other requirements that the department determines.

(iv) A medical cannabis pharmacy may sell medical cannabis to another medical cannabis pharmacy
without alabel described in Subsection (9)(b)(i).

(10) A pharmacy medical provider or medical cannabis pharmacy agent shall:

() upon receipt of an order from alimited medical provider in accordance with Subsections
26B-4-204(1)(b) through (d):

(i) for awritten order or an electronic order under circumstances that the department determines,
contact the limited medical provider or the limited medical provider's office to verify the validity of
the recommendation; and

(i) for an order that the pharmacy medical provider or medical cannabis pharmacy agent verifies under
Subsection (10)(a)(i) or an electronic order that is not subject to verification under Subsection (10)
(a)(i), enter the limited medical provider's recommendation or renewal, including any associated
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directions of use, dosing guidelines, or caregiver indication, in the state electronic verification
system;

(b) in processing an order for a holder of a conditional medical cannabis card described in Subsection
26B-4-213(1)(b) that appearsirregular or suspicious in the judgment of the pharmacy medical
provider or medical cannabis pharmacy agent, contact the recommending medical provider or
the recommending medical provider's office to verify the validity of the recommendation before
processing the cardholder's order;

(c) unlessthe medical cannabis cardholder has had a consultation under Subsection 26B-4-231(5),
verbally offer to amedical cannabis cardholder at the time of a purchase of cannabis, a cannabis
product, or amedical cannabis device, personal counseling with the pharmacy medical provider; and

(d) provide atelephone number or website by which the cardholder may contact a pharmacy medical
provider for counseling.

(11)

(& A medica cannabis pharmacy may create amedical cannabis disposal program that allows an
individual to deposit unused or excess medical cannabis or cannabis residue from a medical
cannabis device in alocked box or other secure receptacle within the medical cannabis pharmacy.

(b) A medical cannabis pharmacy with adisposal program described in Subsection (11)(a) shall ensure
that only amedical cannabis pharmacy agent or pharmacy medical provider can access deposited
medical cannabis.

(c) A medical cannabis pharmacy shall dispose of any deposited medical cannabis by:

(i) rendering the deposited medical cannabis unusable and unrecognizable before transporting deposited
medical cannabis from the medical cannabis pharmacy; and

(if) disposing of the deposited medical cannabis in accordance with:

(A) federal and state law, rules, and regulations related to hazardous waste;

(B) the Resource Conservation and Recovery Act, 42 U.S.C. Sec. 6991 et seq.;

(C) Title 19, Chapter 6, Part 5, Solid Waste Management Act; and

(D) other regulations that the department makes in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

(12) A medical cannabis pharmacy:

(&) shall employ a pharmacist who islicensed under Title 58, Chapter 17b, Pharmacy Practice Act, asa
pharmacy medical provider;
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(b) may employ a physician who has the authority to write a prescription and is licensed under Title 58,
Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical Practice
Act, as apharmacy medical provider;

(c) shall ensure that a pharmacy medical provider described in Subsection (12)(a) works onsite during
all business hours;

(d) shall designate one pharmacy medical provider described in Subsection (12)(a) as the pharmacist-in-
charge to oversee the operation of and generally supervise the medical cannabis pharmacy;[-and)]

(e) shall alow the pharmacist-in-charge to determine which cannabis and cannabis products the medical
cannabis pharmacy maintainsin the medical cannabis pharmacy's inventoryl[] ;

(f) shall maintain a video surveillance system that:

(i) tracksall handling of medical cannabisin the pharmacy;

(ii) istamper proof; and
(iii) storesavideo record for at least 45 days; {an€l}
(g) shall provide the department access to the video surveillance system upon request{:} ; and

{{33)} if apatient product information insert is available, shall provide a patient who purchases a

medical cannabis product the medical cannabis product's patient product information insert using

any of the following methods:

(i) aphysical document;
(ii) an email message,

(iii) atext message; or
(iv) aquick response code.
(13) The department shall establish by rule, in accordance with Title 63G, Chapter 3, Utah

Administrative Rulemaking Act, protocols for arecall of cannabis and cannabis products by a

medical cannabis pharmacy.
Section 12. Section 4-41a-1102 is amended to read:
4-41a-1102. Dispensing -- Amount a medical cannabis phar macy may dispense -- Reporting
-- Form of cannabis or cannabis product.
(1)
(@ A medica cannabis pharmacy may not sell a product other than:
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[(i)] (i) [acannabisproductin-amedicinal-dosageform] medical cannabis that the medical

cannabis pharmacy acquired from another medical cannabis pharmacy or a cannabis processing
facility that islicensed under Section 4-41a-201;

[(H)] (i1) amedical cannabis device; or

[(iv)] (iii) educational material related to the medical use of cannabis.

(b) A medical cannabis pharmacy may only sell an item listed in Subsection (1)(a) to an individual
with:

(i)

(A) amedical cannabis card; or

(B) aDepartment of Health and Human Services registration described in Subsection 26B-4-213(10);
and

(if) acorresponding government issued photo identification.

(c) Notwithstanding Subsection (1)(a), amedical cannabis pharmacy may not sell a cannabis-based
drug that the United States Food and Drug Administration has approved.

(d) Notwithstanding Subsection (1)(b), amedical cannabis pharmacy may not sell amedical cannabis
device or medical cannabisto an individual described in Subsection 26B-4-213(2)(a)(i)(B) or to a
minor described in Subsection 26B-4-213(2)(c) unless the individual or minor has the approval of
the Compassionate Use Board in accordance with Subsection 26B-1-421(5).

(2) A medical cannabis pharmacy:

(@) may dispense to amedical cannabis cardholder, in any one 28-day period, up to the legal dosage
limit of:

(1) unprocessed cannabis that:

(A) isinamedicinal dosage form; and

(B) carriesalabel clearly displaying the amount of tetrahydrocannabinol and cannabidiol in the
cannabis; and

(if) acannabis product that isin amedicina dosage form; and

(b) may not dispense:
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(i) except for amedical cannabis cardholder approved under Subsection 26B-4-245(2), more medical
cannabis than described in Subsection (2)(a); or
1225  (ii) any medical cannabis to an individual whose recommending medical provider did not recommend
directions of use and dosing guidelines, until the individual consults with the pharmacy medical
provider in accordance with Subsection 26B-4-231(5).
1229  (3)
(& A medica cannabis pharmacy shall:
1230 0]
(A) accessthe state electronic verification system before dispensing [eannabis-or-acannabis
produet] medical cannabis to amedical cannabis cardholder in order to determine if the cardholder
or, where applicable, the associated patient has met the maximum amount of medical cannabis
described in Subsection (2); and
1235 (B) if the verification in Subsection (3)(a)(i)(A) indicates that the individua has met the maximum
amount described in Subsection (2), decline the sale, and notify the recommending medical provider

who made the underlying recommendation;

1239 (if) submit arecord to the state electronic verification system each time the medical cannabis
pharmacy dispenses medical cannabisto amedical cannabis cardholder;

1241 (iii) ensure that the pharmacy medical provider who is alicensed pharmacist reviews each medical
cannabis transaction before dispensing the medical cannabis to the cardholder in accordance
with pharmacy practice standards;

1244 (iv) package any medical cannabig-that-is] in a container that:

1245 (A) complies with Subsection 4-41a-602(1)(b) or, if applicable, provisions related to a container for
unprocessed cannabis flower in the definition of "medicinal dosage form" in Section 26B-4-201,
and

1248 (B) istamper-resistant and tamper-evident;[-and]

1249

1251 (v) for aproduct that is acube that is designed for ingestion through chewing or holding in the
mouth for slow dissolution, include a separate, off-label warning about the risks of over-
consumption; and

1254
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(vi) beginning January 1, 2024, for [a-cannabisproduct] medical cannabis that is cannabis flower,
vaporizer cartridges, or concentrate, provide the product's terpene profiles collected under
Subsection 4-41a-701(4) at or before the point of sale.

(b) A medical cannabis cardholder transporting or possessing the container described in Subsection (3)

(a)(iv) in public shall keep the container within the opague bag or box that the medical cannabis
pharmacist provides.
(c) A medical cannabis pharmacy shall provide an opague bag or box for the medical cannabis

cardholder to use in transporting the medical cannabisin public if the medical cannabis cardholder

does not provide an opaque bag or box.

(4)
() Except as provided in Subsection (4)(b), amedica cannabis pharmacy may not sell medical

cannabisin the form of a cigarette or amedical cannabis device that is intentionally designed or
constructed to resemble a cigarette.

(b) A medical cannabis pharmacy may sell amedical cannabis device that warms cannabis material into
avapor without the use of aflame and that delivers cannabis to an individual's respiratory system.

)

(& A medica cannabis pharmacy may not give, at no cost, a product that the medical cannabis
pharmacy is allowed to sell under Subsection (1)(a)(i)[;] or (ii)[;-er-(iH)].

(b) A medical cannabis pharmacy may give, at no cost, educational material related to the medical use
of cannabis.

(6) A medical cannabis pharmacy may purchase and store medical cannabis devices regardless of
whether the seller has a cannabis-related license under this chapter or Title 26B, Utah Health and
Human Services Code.

Section 13. Section 4-41a-1106 is amended to read:
4-41a-1106. Medical cannabis phar macy agent -- Registration.

(1) Anindividual may not serve asamedical cannabis pharmacy agent of amedical cannabis pharmacy
unless the department registers the individual as amedical cannabis pharmacy agent.

(2) A recommending medical provider may not act asamedical cannabis pharmacy agent, have a
financial or voting interest of 2% or greater in amedical cannabis pharmacy, or have the power to
direct or cause the management or control of amedical cannabis pharmacy.

3)
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(@) The department shall, within 15 days after the day on which the department receives a complete
application from amedical cannabis pharmacy on behalf of a prospective medical cannabis
pharmacy agent, register and issue amedical cannabis pharmacy agent registration card to the
prospective agent if the medical cannabis pharmacy:

1290 (i) providesto the department:

1291 (A) the prospective agent's name and address;

1292 (B) the name and location of the licensed medical cannabis pharmacy where the prospective agent seeks
to act as the medical cannabis pharmacy agent; and

1294  (C) the submission required under Subsection (3)(b); and

1295 (i1) pays afeeto the department in an amount that, subject to Subsection 4-41a-104(5), the

department sets in accordance with Section 63J-1-504.

1297 (b) Each prospective agent described in Subsection (3)(a) shall:

1298 (i) submit to the department:

1299 (A) afingerprint card in aform acceptable to the Department of Public Safety; and

1300 (B) asigned waiver in accordance with Subsection 53-10-108(4) acknowledging the registration
of the prospective agent's fingerprints in the Federal Bureau of Investigation Next Generation
Identification System's Rap Back Service; and

1303  (ii) consent to afingerprint background check by:

1304 (A) the Bureau of Criminal Identification; and

1305 (B) the Federa Bureau of Investigation.

1306 (c¢) TheBureau of Criminal Identification shall:

1307 (i) check the fingerprints the prospective agent submits under Subsection (3)(b) against the applicable
state, regional, and national criminal records databases, including the Federal Bureau of
Investigation Next Generation Identification System;

1311 (i) report the results of the background check to the department;

1312  (iii)) maintain aseparate file of fingerprints that prospective agents submit under Subsection (3)(b) for
search by future submissions to the local and regional criminal records databases, including latent
prints;

1315 (iv) request that the fingerprints be retained in the Federal Bureau of Investigation Next Generation
Identification System's Rap Back Service for search by future submissions to national criminal
records databases, including the Next Generation Identification System and latent prints; and
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1319 (v) establish aprivacy risk mitigation strategy to ensure that the department only receives notifications
for an individual with whom the department maintains an authorizing relationship.

1322 (d) The department shall:

1323 (i) assessan individua who submits fingerprints under Subsection (3)(b) afeein an amount that the
department sets in accordance with Section 63J-1-504 for the services that the Bureau of Criminal
Identification or another authorized agency provides under this section; and

1327 (i) remit the fee described in Subsection (3)(d)(i) to the Bureau of Criminal Identification.

1329 [(4) Thedepartmentshall-designate,-on-an-individual's medical-cannabis pharmaey-agen

1332 [(5)] (4) A medical cannabis pharmacy agent shall comply with a certification standard that the
department develops in collaboration with the Division of Professional Licensing and the Board
of Pharmacy, or athird-party certification standard that the department designates by rule, in
collaboration with the Division of Professional Licensing and the Board of Pharmacy and in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

1338 [(6)] (5) The department shall ensure that the certification standard described in Subsection [(5)] (4)
includes training in:

1340 (@) Utah medical cannabislaw; and

1341 (b) medical cannabis pharmacy best practices.

1342 [(A] (6) The department may revoke the medical cannabis pharmacy agent registration card of, or
refuse to issue a medical cannabis pharmacy agent registration card to, an individua who:

1345 (@) violates the requirements of this chapter; or

1346  (b) isconvicted under state or federal law of:

1347 (i) afelony within the preceding 10 years; or

1348 (ii) after December 3, 2018, a misdemeanor for drug distribution.

1349 [(8)] (7)

(@ A medica cannabis pharmacy agent registration card expires two years after the day on which the
department issues or renews the card.

1351 (b) A medical cannabis pharmacy agent may renew the agent's registration card if the agent:

1353 (i) ise€ligiblefor amedical cannabis pharmacy agent registration card under this section;

1355  (ii) certifiesto the department in arenewal application that the information in Subsection (3)(a) is
accurate or updates the information; and
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(iii) pays to the department arenewal fee in an amount that:

(A) subject to Subsection 4-41a-104(5), the department sets in accordance with Section 63J-1-504; and

(B) may not exceed the cost of the relatively lower administrative burden of renewal in comparison to
the original application process.

[(9)] (8)

(&) Asacondition precedent to registration and renewal of amedical cannabis pharmacy agent
registration card, amedical cannabis pharmacy agent shall:

(i) complete at least one hour of continuing education regarding patient privacy and federal health
information privacy laws that is offered by the department under Subsection [(9)(b)] (8)(b) or an
accredited or approved continuing education provider that the department recognizes as offering
continuing education appropriate for the medical cannabis pharmacy practice; and

(if) make a continuing education report to the department in accordance with a process that the
department establishes by rule, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, and in collaboration with the Division of Professional Licensing and the Board
of Pharmacy.

(b) The department may, in consultation with the Division of Professional Licensing, develop the
continuing education described in this Subsection [(9)] (8).

(c) The pharmacist-in-charge described in Section 26B-4-219 shall ensure that each medical cannabis
pharmacy agent working in the medical cannabis pharmacy who has access to the state electronic
verification system isin compliance with this Subsection [(9)] (8).

(d) A medical cannabis pharmacy agent may not access the electronic verification system following the
termination of the medical cannabis pharmacy agent's employment.

[(20)] (9) A medical cannabis pharmacy shall:

(8 maintain alist of employees that have a medical cannabis pharmacy agent registration card; and

(b) providethelist to the department upon request.

Section 14. Section 4-41a-1202 is amended to read:
4-41a-1202. Home delivery of medical cannabis shipments -- M edical cannabis couriers --

License.

(1) The department shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to ensure the safety, security, and efficiency of a home delivery medical cannabis
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pharmacy's fulfillment of electronic medical cannabis orders that the state central patient portal
facilitates, including rules regarding the safe and controlled delivery of medical cannabis shipments.
(2) A person may not operate as amedical cannabis courier without a license that the
[department] licensing board issues under this section.
©)
(a) Subject to Subsections (5) and (6), the [department] licensing board shall issue a license to operate
as amedical cannabis courier to an applicant who is eligible for alicense under this section.

(b) An applicant iseligible for alicense under this section if the applicant submits to the

[department] licensing board:

(i) the name and address of an individual who:

(A) hasafinancia or voting interest of 10% or greater in the proposed medical cannabis courier; or

(B) hasthe power to direct or cause the management or control of a proposed cannabis production
establishment;

(if) an operating plan that includes operating procedures to comply with the operating requirements for
amedical cannabis courier described in this chapter; and

(iii) an application fee in an amount that, subject to Subsection 4-41a-104(5), the department setsin
accordance with Section 63J-1-504.

(4) If the [department] licensing board determines that an applicant is eligible for alicense under this
section, the department shall:

() charge the applicant an initial license fee in an amount that, subject to Subsection 4-41a-104(5), the
department sets in accordance with Section 63J-1-504; and

(b) notify the Department of Public Safety of the license approval and the names of each individual
described in Subsection (3)(b)(i).

(5) The [department] licensing board may not issue alicense to operate as a medical cannabis courier to
an applicant if an individual described in Subsection (3)(b)(i):

() has been convicted under state or federal law of:

(i) afelony inthe preceding 10 years; or

(i) after September 23, 2019, a misdemeanor for drug distribution; or

(b) isyounger than 21 years old.

(6) The [department] licensing board may revoke alicense under this part if:
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(@) the medical cannabis courier does not begin operations within one year after the day on which the
department issues the initial license;

(b) the medical cannabis courier makes the same violation of this chapter three times;

(c) anindividual described in Subsection (3)(b)(i) is convicted, while the license is active, under state or
federa law of:

(i) afelony; or

(i) after September 23, 2019, a misdemeanor for drug distribution; or

(d) after achange of ownership described in Subsection (14)(c), the [department] licensing board
determines that the medical cannabis courier no longer meets the minimum standards for licensure

and operation of the medical cannabis courier described in this chapter.

(7) The department shall deposit the proceeds of afee imposed by this section [iA] into the Qualified
Production Enterprise Fund.

(8) The [department's] licensing board's authority to issue alicense under this section isplenary and is

not subject to review.

(9) Each applicant for alicense as amedical cannabis courier shall submit, at the time of application,
from each individual who has afinancia or voting interest of 10% or greater in the applicant or who
has the power to direct or cause the management or control of the applicant:

(&) afingerprint card in aform acceptable to the Department of Public Safety;

(b) asigned waiver in accordance with Subsection 53-10-108(4) acknowledging the registration of
the individual's fingerprintsin the Federal Bureau of Investigation Next Generation Identification
System's Rap Back Service; and

(c) consent to afingerprint background check by:

(i) the Bureau of Criminal Identification; and

(ii) the Federal Bureau of Investigation.

(10) The Bureau of Criminal Identification shall:

(@) check the fingerprints the applicant submits under Subsection (9) against the applicable state,
regional, and national criminal records databases, including the Federal Bureau of Investigation
Next Generation Identification System;

(b) report the results of the background check to the department;

(c) maintain a separate file of fingerprints that applicants submit under Subsection (9) for search by
future submissions to the local and regional criminal records databases, including latent prints;
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(d) request that the fingerprints be retained in the Federal Bureau of Investigation Next Generation
Identification System's Rap Back Service for search by future submissions to national criminal
records databases, including the Next Generation Identification System and latent prints; and

(e) establish aprivacy risk mitigation strategy to ensure that the department only receives notifications
for an individual with whom the department maintains an authorizing relationship.

(11) The department shall:

(@) assess an individual who submits fingerprints under Subsection (9) afee in an amount that the
department sets in accordance with Section 63J-1-504 for the services that the Bureau of Criminal
Identification or another authorized agency provides under this section; and

(b) remit the fee described in Subsection (11)(a) to the Bureau of Criminal Identification.

(12) The [department] licensing board shall renew alicense under this section every year if, at the time

of renewal:

(a) thelicensee meets the requirements of this section; and

(b) the licensee pays the department alicense renewal fee in an amount that, subject to Subsection
4-415-104(5), the department sets in accordance with Section 63J-1-504.

(13) A person applying for amedical cannabis courier license shall submit to the [department] licensing
board a proposed operating plan that complies with this section and that includes:

(a) adescription of the physical characteristics of any proposed facilities, including afloor plan and an
architectural elevation, and delivery vehicles;

(b) adescription of the credentials and experience of each officer, director, or owner of the proposed
medical cannabis courier;

(c) the medical cannabis courier's employee training standards;

(d) asecurity plan; and

(e) storage and delivery protocols, both short and long term, to ensure that medical cannabis shipments
are stored and delivered in amanner that is sanitary and preserves the integrity of the cannabis.

(14)

(8 A medica cannabis courier license is not transferable or assignable.

(b) A medical cannabis courier shall report in writing to the department no later than [10] 45 business
days before the date of any change of ownership of the medical cannabis courier.

(c) If the ownership of amedical cannabis courier changes by 50% or more:
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(i) concurrent with the report described in Subsection (14)(b), the medical cannabis courier shall submit
anew application described in Subsection (3)(b);

(if) within 30 days of the submission of the application, the [department] licensing board shall:

(A) conduct an application review; and

(B) award alicense to the medical cannabis courier for the remainder of the term of the medical
cannabis courier's license before the ownership change if the medical cannabis courier meets the
minimum standards for licensure and operation of the medical cannabis courier described in this
chapter; and

(ii1) if the [department] licensing board approves the license application, notwithstanding Subsection

(4), the medical cannabis courier shall pay alicense fee that the department sets in accordance with
Section 63J-1-504 in an amount that covers the [beard] licensing board's cost of conducting the
application review.

(15)

(&) Except as provided in Subsection(15)(b), a person may not advertise regarding the transportation of

medical cannabis.

(b) Notwithstanding Subsection (14)(a) and subject to Section 4-41a-109, a licensed home delivery
medical cannabis pharmacy or alicensed medical cannabis courier may advertise:

(i) agreen cross;

(if) the pharmacy's or courier's name and logo; and

(iii) that the pharmacy or courier islicensed to transport medical cannabis shipments.

Section 15. Section 4-41a-1204 is amended to read:
4-41a-1204. Medical cannabis courier agent -- Background check -- Registration card --

Rebuttable presumption.

(1) Anindividual may not serve as a medical cannabis courier agent unless the department registers the
individual as amedical cannabis courier agent.

@)

(&) The department shall, within 15 days after the day on which the department receives a complete
application from amedical cannabis courier on behalf of amedical cannabis courier agent, register
and issue amedical cannabis courier agent registration card to the prospective agent if the medical
cannabis courier:

(i) providesto the department:
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(A) the prospective agent's name and address;

(B) the name and address of the medical cannabis courier;

(C) the name and address of each home delivery medical cannabis pharmacy with which the medical
cannabis courier contracts to deliver medical cannabis shipments; and

(D) the submission required under Subsection (2)(b);
(ii) asreported under Subsection (2)(c), has not been convicted under state or federal law of:

(A) afelony{ 5~ {} {[} inthelest10years(]} {} <5} ;or

(B) after December 3, 2018, a misdemeanor for drug distribution; and

(iif) paysthe department afeein an amount that, subject to Subsection 4-41a-104(5), the
department sets in accordance with Section 63J-1-504.

(b) Each prospective agent described in Subsection (2)(a) shall:

(i) submit to the department:

(A) afingerprint card in aform acceptable to the Department of Public Safety; and

(B) asigned waiver in accordance with Subsection 53-10-108(4) acknowledging the registration
of the prospective agent's fingerprints in the Federal Bureau of Investigation Next Generation
I dentification System's Rap Back Service; and

(if) consent to afingerprint background check by:

(A) the Bureau of Criminal Identification; and

(B) the Federal Bureau of Investigation.

(c) The Bureau of Criminal Identification shall:

(i) check the fingerprints the prospective agent submits under Subsection (2)(b) against the applicable
state, regional, and national criminal records databases, including the Federal Bureau of
Investigation Next Generation Identification System;

(ii) report the results of the background check to the department;

(iii) maintain a separate file of fingerprints that prospective agents submit under Subsection (2)(b) for
search by future submissions to the local and regional criminal records databases, including latent
prints;

(iv) request that the fingerprints be retained in the Federal Bureau of Investigation Next Generation
Identification System's Rap Back Service for search by future submissions to national criminal
records databases, including the Next Generation Identification System and latent prints; and
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(v) establish aprivacy risk mitigation strategy to ensure that the department only receives notifications
for an individual with whom the department maintains an authorizing relationship.

(d) The department shall:

(i) assessan individual who submits fingerprints under Subsection (2)(b) afeein an amount that the
department sets in accordance with Section 63J-1-504 for the services that the Bureau of Criminal
Identification or another authorized agency provides under this section; and

(i1) remit the fee described in Subsection (2)(d)(i) to the Bureau of Criminal Identification.

[(3) Thedepartment-shall-designate on-an-individual's medical-cannabis-courier-agent-regis

[(D] (3)
(8 A medica cannabis courier agent shall comply with a certification standard that the department

develops, in collaboration with the Division of Professional Licensing and the Board of Pharmacy,
or athird-party certification standard that the department designates by rule in collaboration with the
Division of Professional Licensing and the Board of Pharmacy and in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(b) The department shall ensure that the certification standard described in Subsection [(4)(a)] (3)(a)
includes training in:

(i) Utah medical cannabislaw;

(if) the medical cannabis shipment process; and

(i) medical cannabis courier agent best practices.

[(5)] (4)

(8 A medical cannabis courier agent registration card expires two years after the day on which the
department issues or renews the card.

(b) A medical cannabis courier agent may renew the agent's registration card if the agent:

(i) iseligiblefor amedical cannabis courier agent registration card under this section;

(i) certifiesto the department in arenewal application that the information in Subsection (2)(a) is
accurate or updates the information; and

(iii) pays to the department arenewal fee in an amount that:

(A) subject to Subsection 4-41a-104(5), the department sets in accordance with Section 63J-1-504; and
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(B) may not exceed the cost of the relatively lower administrative burden of renewal in comparison to
the original application process.

[(6)] (5) The department may revoke or refuse to issue or renew the medical cannabis courier agent
registration card of an individual who:

(a) violates the requirements of this chapter; or

(b) isconvicted under state or federal law of:

(i) afelony within the preceding 10 years; or

(ii) after December 3, 2018, a misdemeanor for drug distribution.

[(7] (6) A medical cannabis courier agent whom the department has registered under this section shall
carry the agent's medical cannabis courier agent registration card with the agent at all times when:

(a) the agent ison the premises of the medical cannabis courier, amedical cannabis pharmacy, or a
delivery address; and

(b) the agent is handling amedical cannabis shipment.

[(8)] (7) If amedical cannabis courier agent handling a medical cannabis shipment possesses the
shipment in compliance with Subsection [(7)] (6):

(a) thereisarebuttable presumption that the agent possesses the shipment legally; and

(b) thereisno probable cause, based solely on the agent's possession of the medical cannabis shipment
that the agent isengaging in illegal activity.

[(9)] (8)

(@) A medical cannabis courier agent who violates Subsection [(7#)] (6) is:

(i) guilty of aninfraction; and
(i) subject to a $100 fine.

(b) Anindividual who isguilty of aviolation described in Subsection [{9)(a)] (8)(a) is not guilty of a
violation of Title 58, Chapter 37, Utah Controlled Substances Act, for the conduct underlying the
violation described in Subsection [(9)(a)}] (8)(a).

[(20)] (9) A medical cannabis courier shall:

(& maintain alist of employees who have amedical cannabis courier agent card; and

(b) providethelist to the department upon request.

Section 16. Section 26B-1-435 is amended to read:
26B-1-435. Medical Cannabis Policy Advisory Board creation -- Member ship -- Duties.
(1) Thereis created within the department the Medical Cannabis Policy Advisory Board.
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2

(&) The advisory board shall consist of the following members:
(i) appointed by the executive director:

(A) aqualified medical provider who has recommended medical cannabisto at least 100 patients before
being appointed;

(B) amedical research professional;

(C) amental health speciadlist;

(D) anindividual who represents an organization that advocates for medical cannabis patients;

(E) anindividual who holds a medical cannabis patient card; and

(F) amember of the general public who does not hold amedical cannabis card; and
(ii) appointed by the commissioner of the Department of Agriculture and Food:

(A) anindividual who owns or operates a licensed cannabis cultivation facility, as defined in Section
4-41a-102;

(B) anindividua who owns or operates a licensed medical cannabis pharmacy; and

(C) alaw enforcement officer.

(b) The commissioner of the Department of Agriculture and Food shall ensure that at |east one
individual appointed under Subsection (2)(a)(ii)(A) or (B) also owns or operates a licensed cannabis
processing facility.

©)

() Subject to Subsection (3)(b), amember of the advisory board shall serve for afour year term.

(b) When appointing the initial membership of the advisory board, the executive director and the
commissioner of the Department of Agriculture and Food shall coordinate to appoint four advisory
board members to serve aterm of two years to ensure that approximately half of the board is
appointed every two years.

(4)

(a) If an advisory board member is no longer able to serve as a member, anew member shall be
appointed in the same manner as the original appointment.

(b) A member appointed in accordance with Subsection (4)(a) shall serve for the remainder of the
unexpired term of the original appointment.

®)

(& A magjority of the advisory board members constitutes a quorum.
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(b) The action of amajority of a quorum constitutes an action of the advisory board.

(c) For aterm lasting one year, the advisory board shall annually designate members of the advisory
board to serve as chair and vice-chair.

(d) When designating the chair and vice-chair, the advisory board shall ensure that at least one
individual described Subsection (2)(a)(i) is appointed as chair or vice-chair.

(6) An advisory board member may not receive compensation or benefits for the member's service on
the advisory board but may receive per diem and reimbursement for travel expensesincurred as an
advisory board member in accordance with:

(a) Sections 63A-3-106 and 63A-3-107; and

(b) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

(7) The department shall:

(a) provide staff support for the advisory board; and

(b) assist the advisory board in conducting meetings.

(8) The advisory board may recommend:

(a) to the department or the Department of Agriculture and Food changes to current or proposed
medical cannabis rules or statutes; and

(b) to the appropriate legislative committee whether the advisory board supports a change to medical
cannabis statutes.

(9) The advisory board shall:

(a) review any draft rule that is authorized under [this-chapter] Chapter 4, Part 2, Cannabinoid
Research and Medical Cannabis, or Title 4, Chapter 41a, Cannabis Production Establishments and
Pharmacies,

(b) consult with the Department of Agriculture and Food regarding the issuance of an additional:

(i) cultivation facility license under Section 4-41a-205; or

(if) pharmacy license under Section 4-41a-1005;

(c) consult with the department regarding cannabis patient education;

(d) consult regarding the reasonableness of any fees set by the department or the Department of
Agriculture and Food that pertain to the medical cannabis program; and

(e) consult regarding any issue pertaining to medical cannabis when asked by the department or the
Utah Department of Agriculture and Food.

Section 17. Section 26B-4-201 is amended to read:
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26B-4-201. Definitions.
Asused in this part:

(1) "Active tetrahydrocannabinol” means THC, any THC analog, and tetrahydrocannabinolic acid.

(2) "Administration of criminal justice" means the performance of detection, apprehension, detention,
pretrial release, post-trial release, prosecution, and adjudication.

(3) "Advertise" means information provided by a person in any medium:

() tothe public; and

(b) that isnot age restricted to an individual who is at least 21 years old.

(4) "Advisory board" means the Medical Cannabis Policy Advisory Board created in Section
26B-1-435.

(5) "Cannabis Research Review Board" means the Cannabis Research Review Board created in Section
26B-1-420.

(6) "Cannabis' means marijuana.

(7) "Cannabis processing facility" means the same as that term is defined in Section 4-41a-102.

(8) "Cannabis product” means a product that:

(a) isintended for human use; and

(b) contains cannabis or any tetrahydrocannabinol or THC analog in atotal concentration of 0.3% or
greater on adry weight basis.

(9) "Cannabis production establishment" means the same as that term is defined in Section 4-41a-102.

(10) "Cannabis production establishment agent” means the same as that term is defined in Section
4-41a-102.

(11) "Cannabis production establishment agent registration card" means the same as that term is defined
in Section 4-41a-102.

(12) "Conditional medical cannabis card" means an electronic medical cannabis card that the
department issues in accordance with Subsection 26B-4-213(1)(b) to alow an applicant for a
medical cannabis card to access medical cannabis during the department's review of the application.

(13) "Controlled substance database" means the controlled substance database created in Section
58-37f-201.

(14) "Delivery address’ means the same as that term is defined in Section 4-41a-102.

(15) "Department” means the Department of Health and Human Services.

(16) "Designated caregiver" means:

-56 -



1777
1778

1780
1781

1783
1784

1786

1788
1790
1791
1792
1793
1794
1795
1796
1797

1801
1802
1803

1807
1808
1809

SB0064S01 compar ed with SB0064S02

(@ anindividual:

(i) whom an individual with amedical cannabis patient card or amedical cannabis guardian card
designates as the patient's caregiver; and

(i1) who registers with the department under Section 26B-4-214; or

(b)

(i) afacility that an individual designates as a designated caregiver in accordance with Subsection
26B-4-214(1)(b); or

(if) an assigned employee of the facility described in Subsection 26B-4-214(1)(b)(ii).

(17) "Directions of use" means recommended routes of administration for amedical cannabis treatment
and suggested usage guidelines.

(18) "Dosing guidelines' means a quantity range and frequency of administration for arecommended
treatment of medical cannabis.

(19) "Government issued photo identification” means any of the following forms of identification:

() avalid state-issued driver license or identification card;

(b) avalid United States federal-issued photo identification, including:

(i) aUnited States passport;

(if) aUnited States passport card;

(iii) aUnited States military identification card; or

(iv) apermanent resident card or alien registration receipt card; or

(c) aforeign passport.

(20) "Home delivery medical cannabis pharmacy” means a medical cannabis pharmacy that the
department authorizes, as part of the pharmacy's license, to deliver medical cannabis shipmentsto a
delivery address to fulfill electronic orders that the state central patient portal facilitates.

(21) "Inventory control system" means the system described in Section 4-41a-103.

(22) "Legal dosage limit" means an amount that:

(a) issufficient to provide 30 days of treatment based on the dosing guidelines that the relevant
recommending medical provider or the state central patient portal or pharmacy medical provider, in
accordance with Subsection 26B-4-230(5), recommends; and

(b) may not exceed:

(i) for unprocessed cannabisin amedicina dosage form, 113 grams by weight; and
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(if) for acannabis product in amedicinal dosage form, a quantity that contains, in total, greater than 20

grams of active tetrahydrocannabinol.

1811 (23) "Legal usetermination date" means a date on the label of a container of unprocessed cannabis
flower:

1813 (@) that is 60 days after the date of purchase of the cannabis; and

1814 (b) after which, the cannabisis no longer in amedicinal dosage form outside of the primary residence of
the relevant medical cannabis patient cardholder.

1816 (24) "Limited medical provider" means an individual who:

1817 (a) meetsthe recommending qualifications; and

1818 (b) hasno more than 15 patients with avalid medical cannabis patient card as aresult of the individual's
recommendation, in accordance with Subsection 26B-4-204(1)(b).

1820 (25) "Marijuana’ means the same as that term is defined in Section 58-37-2.

1821 (26) "Medical cannabis' means cannabisin amedicinal dosage form or a cannabis product in a
medicinal dosage form.

1823 (27) "Medical cannabis card" means a medical cannabis patient card, amedical cannabis guardian card,
amedical cannabis caregiver card, or a conditional medical cannabis card.

1825 (28) "Medical cannabis cardholder” means:

1826 (@) aholder of amedical cannabis card; or

1827 (b) afacility or assigned employee, described in Subsection (16)(b), only:

1828 (i) within the scope of the facility's or assigned employee's performance of the role of amedical
cannabis patient cardholder's caregiver designation under Subsection 26B-4-214(1)(b); and

1831  (ii) whilein possession of documentation that establishes:

1832 (A) acaregiver designation described in Subsection 26B-4-214(1)(b);

1833 (B) theidentity of the individual presenting the documentation; and

1834 (C) therelation of the individual presenting the documentation to the caregiver designation.

1836 (29) "Medica cannabis caregiver card" means an electronic document that a cardholder may print or
store on an electronic device or aphysical card or document that:

1838 (@) the department issuesto an individual whom amedical cannabis patient cardholder or a medical
cannabis guardian cardholder designates as a designated caregiver; and

1840 (b) isconnected to the electronic verification system.

1841 (30) "Medical cannabis courier" means the same as that term is defined in Section 4-41a-102.
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(31)

(8 "Medical cannabis device" means a device that an individual usesto ingest or inhale cannabisin a
medicinal dosage form or a cannabis product in a medicinal dosage form.

(b) "Medical cannabis device" does not include a device that:

(i) facilitates cannabis combustion; or

(i) anindividua usesto ingest substances other than cannabis.

(32) "Medical cannabis guardian card" means an electronic document that a cardholder may print or
store on an electronic device or aphysical card or document that:

(a) the department issues to the parent or legal guardian of a minor with a qualifying condition; and

(b) isconnected to the electronic verification system.

(33) "Medical cannabis patient card" means an electronic document that a cardholder may print or store
on an electronic device or aphysical card or document that:

(a) the department issuesto an individua with a qualifying condition; and

(b) isconnected to the electronic verification system.

(34) "Medical cannabis pharmacy” means a person that:

(@

(i) acquires or intends to acquire medical cannabis or a cannabis product in amedicinal dosage form
from a cannabis processing facility or another medical cannabis pharmacy or amedical cannabis
device; or

(if) possesses medical cannabis or amedical cannabis device; and

(b) sellsor intendsto sell medical cannabis or amedical cannabis device to amedical cannabis
cardholder.

(35) "Medical cannabis pharmacy agent” means an individual who holds avalid medical cannabis
pharmacy agent registration card issued by the department.

(36) "Medical cannabis pharmacy agent registration card” means a registration card issued by the
department that authorizes an individual to act as a medical cannabis pharmacy agent.

(37) "Medical cannabis shipment" means the same as that term is defined in Section 4-41a-102.

(38) "Medical cannabis treatment” means cannabis in a medicinal dosage form, a cannabis product in a
medicina dosage form, or amedical cannabis device.

(39)

(8 "Medicinal dosage form" means:
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(i) for processed medical cannabis, the following with a specific and consistent cannabinoid
content:

(A) atablet;

(B) acapsule;

(C) aconcentrated liquid or viscous ail;

(D) aliquid suspension that does not exceed 30 milliliters;

(E) atopica preparation;

(F) atransdermal preparation;

(G) asublingual preparation;

(H) agelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or rectangular cuboid shape;

(I) aresinor wax;

(J anaerosol;

(K) asuppository preparation; or

(L) asoft or hard confection that is a uniform rectangular cuboid or uniform spherical shape, is
homogeneous in color and texture, and each pieceis asingle serving; or
(if) for unprocessed cannabis flower, a container described in Section 4-41a-602 that:

(A) contains cannabis flower in a quantity that varies by no more than 10% from the stated weight at the
time of packaging;

(B) at any time the medical cannabis cardholder transports or possesses the container in public, is
contained within an opagque bag or box that the medical cannabis pharmacy provides; and

(C) islabeled with the container's content and weight, the date of purchase, the legal use termination
date, and a barcode that provides information connected to an inventory control system.

(b) "Medicinal dosage form" includes a portion of unprocessed cannabis flower that:

(i) the medical cannabis cardholder has recently removed from the container described in Subsection
(39)(a)(ii) for use; and

(if) does not exceed the quantity described in Subsection (39)(a)(ii).

(c) "Medicinal dosage form™ does not include:

(i) any unprocessed cannabis flower outside of the container described in Subsection (39)(a)(ii), except
as provided in Subsection (39)(b);

(if) any unprocessed cannabis flower in a container described in Subsection (39)(a)(ii) after the legal use
termination date;
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(iii) aprocess of vaporizing and inhaling concentrated cannabis by placing the cannabis on a nail or
other metal object that is heated by aflame, including a blowtorch;

(iv) aliquid suspension that is branded as a beverage;

(v) asubstance described in Subsection (39)(a)(i) or (ii) if the substance is not measured in grams,
milligrams, or milliliters; or

(vi) asubstance that contains or is covered to any degree with chocolate.

(40) "Nonresident patient” means an individua who:

(a) isnot aresident of Utah or has been aresident of Utah for less than 45 days;

(b) hasacurrently valid medical cannabis card or the equivalent of amedical cannabis card under the
laws of another state, district, territory, commonwealth, or insular possession of the United States;
and

(c) has been diagnosed with a qualifying condition as described in Section 26B-4-203.

(41) "Patient product information insert" means a single page document or webpage that contains

information about a medical cannabis product regarding:

(&) how to use the product;

(b) common side effects;

(c) serious side effects;
(d) dosage;
(e) contraindications,

(f) safe storage;
(g) information on when a product should not be used; and

(h) other information the department deems appropriate in consultation with the cannabis processing
facility that created the product.

[(43)] (42) "Pharmacy medical provider" meansthe medical provider required to be on site at a medical
cannabis pharmacy under Section 26B-4-219.

[(42)] (43) "Provisiona patient card" means a card that:

(a) the department issues to a minor with a qualifying condition for whom:

(i) arecommending medical provider has recommended a medical cannabis treatment; and

(if) the department issues a medical cannabis guardian card to the minor's parent or legal guardian; and
(b) isconnected to the electronic verification system.

[(43)] (44) "Qualified medical provider" means an individual:
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(@) who meets the recommending qualifications; and

(b) whom the department registers to recommend treatment with cannabis in a medicinal dosage form
under Section 26B-4-204.

[(44)] (45) "Qualified Patient Enterprise Fund" means the enterprise fund created in Section 26B-1-310.

[(45)] (46) "Qualifying condition" means a condition described in Section 26B-4-203.

[(46)] (47) "Recommend" or "recommendation” means, for arecommending medical provider, the act
of suggesting the use of medical cannabis treatment, which:

(a) certifiesthe patient's eligibility for amedical cannabis card; and

(b) may include, at the recommending medical provider's discretion, directions of use, with or without
dosing guidelines.

[(47)] (48) "Recommending medical provider" means a qualified medical provider or alimited medical
provider.

[(48)] (49) "Recommending qualifications' means that an individual:

@

(i) hasthe authority to write a prescription;

(i) islicensed to prescribe a controlled substance under Title 58, Chapter 37, Utah Controlled
Substances Act; and

(iii) possesses the authority, in accordance with the individual's scope of practice, to prescribe a
Schedule Il controlled substance; and

(b) islicensed as:

(i) apodiatrist under Title 58, Chapter 5a, Podiatric Physician Licensing Act;

(1) an advanced practice registered nurse under Title 58, Chapter 31b, Nurse Practice Act;

(iii) aphysician under Title 58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Utah
Osteopathic Medical Practice Act; or

(iv) aphysician assistant under Title 58, Chapter 70a, Utah Physician Assistant Act.

[(49)] (50) "State central patient portal” means the website the department creates, in accordance with
Section 26B-4-236, to facilitate patient safety, education, and an electronic medical cannabis order.

[(50)] (B1) "State electronic verification system” means the system described in Section 26B-4-202.

[(5D)] (52) "Targeted marketing" means the promotion by a qualified medical provider, medical clinic,
or medical office that employs a qualified medical provider of amedical cannabis recommendation
service using any of the following methods:
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(a) electronic communication to an individual who is at least 21 years old and has requested to receive
promotional information;

(b) anin-person marketing event that is held in an area where only an individual who is at least 21 years
old may access the event;

(c) other marketing material that is physically or digitally displayed in the office of the medical clinic or
office that employs a qualified medical provider; or

(d) aleaflet that a qualified medical provider, medical clinic, or medical office that employs a qualified
medical provider shares with an individual who is at least 21 years old.

[(52)] (53) "Tetrahydrocannabinol” or "THC" means a substance derived from cannabis or a synthetic
equivalent as described in Subsection 58-37-4(2)(a)(iii)(AA).

[(53)] (54) "THC analog" means the same as that term is defined in Section 4-41-102.

Section 18. Section 26B-4-202 is amended to read:
26B-4-202. Electronic verification system.

(1) The Department of Agriculture and Food, the department, the Department of Public Safety, and the
Division of Technology Services shall:

(a) enter into amemorandum of understanding in order to determine the function and operation of the
state electronic verification system in accordance with Subsection (2);

(b) coordinate with the Division of Purchasing, under Title 63G, Chapter 6a, Utah Procurement Code,
to develop arequest for proposals for a third-party provider to develop and maintain the state
electronic verification system in coordination with the Division of Technology Services; and

(c) select athird-party provider who:

(i) meets the requirements contained in the request for proposalsissued under Subsection (1)(b); and

(it) may not have any commercial or ownership interest in a cannabis production establishment or a
medical cannabis pharmacy.

(2) The Department of Agriculture and Food, the department, the Department of Public Safety, and the
Division of Technology Services shall ensure that the state el ectronic verification system described
in Subsection (1):

(a) alowsanindividual to apply for amedical cannabis patient card or, if applicable, amedical
cannabis guardian card, provided that the card may not become active until:

(i) therelevant qualified medical provider completes the associated medical cannabis recommendation;
or
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(if) for amedical cannabis card related to alimited medical provider's recommendation, the medical
cannabis pharmacy completes the recording described in Subsection (2)(d);

(b) alowsan individual to apply to renew amedical cannabis patient card or amedical cannabis
guardian card in accordance with Section 26B-4-213;

(c) alowsaqualified medical provider, or an employee described in Subsection (3) acting on behalf of
the qualified medical provider, to:

(i) accessdispensing and card status information regarding a patient:

(A) with whom the qualified medical provider has a provider-patient relationship; and

(B) for whom the qualified medical provider has recommended or is considering recommending a
medical cannabis card;

(ii) electronicaly recommend treatment with cannabis in a medicinal dosage form or a cannabis product
inamedicina dosage form and optionally recommend dosing guidelines;

(i) electronically renew arecommendation to amedical cannabis patient cardholder or medical
cannabis guardian cardhol der:

(A) using telehealth services, for the qualified medical provider who originally recommended a medical
cannabis treatment during a face-to-face visit with the patient; or

(B) during aface-to-face visit with the patient, for a qualified medical provider who did not originally
recommend the medical cannabis treatment during a face-to-face visit; and

(iv) submit an initial application, renewal application, or application payment on behalf of an individual
applying for any of the following:

(A) amedica cannabis patient card;

(B) amedical cannabis guardian card; or

(C) amedical cannabis caregiver card,;

(d) allowsamedical cannabis pharmacy medical provider or medical cannabis pharmacy agent, in
accordance with Subsection 4-41a-1101(10)(a), to:

(i) accessthe electronic verification system to review the history within the system of a patient
with whom the provider or agent isinteracting, limited to read-only access for medical cannabis
pharmacy agents unless the medical cannabis pharmacy's pharmacist in charge authorizes add and
edit access,

(i) record a patient's recommendation from alimited medical provider, including any directions of use,
dosing guidelines, or caregiver indications from the limited medical provider;
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(iii) record alimited medical provider's renewal of the provider's previous recommendation; and

(iv) submit aninitial application, renewal application, or application payment on behalf of an individual
applying for any of the following:

(A) amedica cannabis patient card;

(B) amedical cannabis guardian card; or

(C) amedical cannabis caregiver card;

(e) connectswith:

(i) aninventory control system that amedical cannabis pharmacy usesto track in real time and archive
purchases of any cannabisin amedicina dosage form, cannabis product in a medicinal dosage form,
or amedical cannabis device, including:

(A) thetime and date of each purchase;

(B) the quantity and type of cannabis, cannabis product, or medical cannabis device purchased;

(C) any cannabis production establishment, any medical cannabis pharmacy, or any medical cannabis
courier associated with the cannabis, cannabis product, or medical cannabis device; and

(D) the personally identifiable information of the medical cannabis cardholder who made the purchase;
and

(if) any commercially available inventory control system that a cannabis production establishment
utilizes in accordance with Section 4-41a-103 to use data that the Department of Agriculture and
Food requires by rule, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, from the inventory tracking system that alicensee uses to track and confirm compliance;

(f) provides accessto:

(i) the department to the extent necessary to carry out the department's functions and responsibilities
under this part;

(ii) the Department of Agriculture and Food to the extent necessary to carry out the functions and
responsibilities of the Department of Agriculture and Food under Title 4, Chapter 41a, Cannabis
Production Establishments and Pharmacies; and

(iii) the Division of Professional Licensing to the extent necessary to carry out the functions and
responsibilities related to the participation of the following in the recommendation and dispensing of
medical cannabis:

(A) apodiatrist licensed under Title 58, Chapter 5a, Podiatric Physician Licensing Act;

(B) apharmacist licensed under Title 58, Chapter 17b, Pharmacy Practice Act;
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(C) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse Practice Act;

(D) aphysician licensed under Title 58, Chapter 67, Utah Medica Practice Act, or Title 58, Chapter 68,
Utah Osteopathic Medical Practice Act; or

(E) aphysician assistant licensed under Title 58, Chapter 70a, Utah Physician Assistant Act;

(g) provides accessto and interaction with the state central patient portal;

(h) communicates dispensing information from arecord that a medical cannabis pharmacy submits
to the state electronic verification system under Subsection 4-41a-1102(3)(a)(ii) to the controlled
substance database;

(i) provides accessto state or local law enforcement only to verify the validity of an individual's
medical cannabis card for the administration of criminal justice and through a database used by law
enforcement; and

() createsarecord each time a person accesses the system that identifies the person who accesses the
system and the individual whose records the person accesses.

©)

(& Anemployee of aqualified medical provider may access the electronic verification system for a
purpose described in Subsection (2)(c) on behalf of the qualified medical provider if:

(i) the qualified medical provider has designated the employee as an individual authorized to access
the electronic verification system on behalf of the qualified medical provider;

(i) the qualified medical provider provides written notice to the department of the employee's
identity and the designation described in Subsection (3)(a)(i); and

(iii) the department grants to the employee access to the electronic verification system.

(b) An employee of abusiness that employs a qualified medical provider may access the electronic
verification system for a purpose described in Subsection (2)(c) on behalf of the qualified medical
provider if:

(i) the qualified medical provider has designated the employee as an individual authorized to access the
electronic verification system on behalf of the qualified medical provider;

(ii) the qualified medical provider and the employing business jointly provide written notice to the
department of the employee's identity and the designation described in Subsection (3)(b)(i); and

(iii) the department grants to the employee access to the electronic verification system.

(c) Every two years, an employee described in Subsections (3)(a) and (3)(b) shall complete at |east one
hour of education regarding health information privacy laws that is offered by the department or
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an accredited or approved education provider that the department recognizes before the department

may grant the employee access to the electronic verification system.
(4)
(8 Asused in this Subsection (4), "prescribing provider" means:
(i) apodiatrist licensed under Title 58, Chapter 5a, Podiatric Physician Licensing Act;
(if) an advanced practice registered nurse licensed under Title 58, Chapter 31b, Nurse Practice Act;
(iii) aphysician licensed under Title 58, Chapter 67, Utah Medical Practice Act, or Title 58,
Chapter 68, Utah Osteopathic Medical Practice Act; or
(iv) aphysician assistant licensed under Title 58, Chapter 70a, Utah Physician Assistant Act.

(b) A prescribing provider may access information in the electronic verification system regarding a
patient the prescribing provider treats.

(5) The department may release limited data that the system collects for the purpose of:

(8) conducting medical and other department approved research;

(b) providing the report required by Section 26B-4-222; and

(c) other official department purposes.

(6) The department shall make rules, in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, to establish:

(a) thelimitations on access to the datain the state electronic verification system as described in this
section; and

(b) standards and procedures to ensure accurate identification of an individual requesting information or
receiving information in this section.

(7) Any person who negligently or recklessly releases any information in the state electronic
verification system in violation of this section is guilty of aclass C misdemeanor.

(8) Any person who obtains or attempts to obtain information from the state electronic verification
system by misrepresentation or fraud is guilty of athird degree felony.

©)

() Except as provided in Subsections (9)(c) and (9)(e), a person may not knowingly and intentionally
use, release, publish, or otherwise make available to any other person information obtained from the
state electronic verification system for any purpose other than a purpose specified in this section.

(b) Each separate violation of this Subsection (9) is:

(i) athird degreefelony; and
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1854  (ii) subjecttoacivil penaty not to exceed $5,000.

1855 (c) A law enforcement officer who uses the database used by law enforcement to access information
in the electronic verification system for areason that is not the administration of criminal justiceis
guilty of aclass B misdemeanor.

1858 (d) The department shall determine acivil violation of this Subsection (9) in accordance with Title 63G,
Chapter 4, Administrative Procedures Act.

1860 (e) Civil penalties assessed under this Subsection (9) shall be deposited into the General Fund.

1862 (f) This Subsection (9) does not prohibit a person who obtains information from the state electronic
verification system under Subsection (2)(a), (c), or (f) from:

1864 (i) including the information in the person’'s medical chart or file for access by a person authorized to
review the medical chart or file;

1866  (ii) providing the information to a person in accordance with the requirements of the Health Insurance
Portability and Accountability Act of 1996; or

1868  (iii) discussing or sharing that information about the patient with the patient.

2173 Section 19. Section 26B-4-204 is amended to read:

2174 26B-4-204. Qualified medical provider registration -- Continuing education -- Treatment
recommendation -- Limited medical provider.

1872 (1)
(@)

(i) Except as provided in Subsection (1)(b), an individual may not recommend a medical cannabis
treatment unless the department registers the individual as a qualified medical provider in
accordance with this section.

1875 (if) Notwithstanding Subsection (1)(a)(i), aqualified medical provider who is podiatrist licensed
under Title 58, Chapter 5a, Podiatric Physician Licensing Act, may not recommend a medical
cannabis treatment except within the course and scope of a practice of podiatry, asthat termis
defined in Section 58-5a-102.

1879 (b) Anindividua who meetsthe recommending qualifications may recommend a medical cannabis

treatment as alimited medical provider without registering under Subsection (1)(a) if:

1882 (i) theindividual recommends the use of medical cannabisto the patient through an order described in

Subsection (1)(c) after:

1884
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(A) aface-to-facevisit for aninitial recommendation or the renewal of arecommendation for a patient
for whom the limited medical provider did not make the patient's original recommendation; or

(B) avisit using telehealth services for arenewal of arecommendation for a patient for whom the
limited medical provider made the patient's original recommendation; and

(ii) theindividual's recommendation or renewal would not cause the total number of the individual's
patients who have a valid medical cannabis patient card or provisional patient card resulting from
the individual's recommendation to exceed 15.

(¢) Theindividual described in Subsection (1)(b) shall communicate the individual's recommendation
through an order for the medical cannabis pharmacy to record the individual's recommendation or
renewal in the state electronic verification system under the individual's recommendation that:

(i)

(A) theindividual or the individual's employee sends electronically to amedical cannabis pharmacy; or

(B) theindividual givesto the patient in writing for the patient to deliver to amedical cannabis
pharmacy; and

(if) may include:

(A) directions of use or dosing guidelines; and

(B) anindication of aneed for a caregiver in accordance with Subsection [26B-4-213(3)

(€)] 26B-4-213(3)(b).

(d) If the limited medical provider gives the patient a written recommendation to deliver to amedical
cannabis pharmacy under Subsection (1)(c)(i)(B), the limited medical provider shall ensure that the
document includes all of the information that is included on a prescription the provider would issue

for a controlled substance, including:

(i) the date of issuance;

(ii) the provider's name, address and contact information, controlled substance license information, and
signature; and

(iii) the patient's name, address and contact information, age, and diagnosed qualifying condition.

(e) In considering making a recommendation as alimited medical provider, an individual may consult
information that the department makes available on the department’'s website for recommending
providers.

(2)
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(8 The department shall, within 15 days after the day on which the department receives an application
from an individual, register and issue a qualified medical provider registration card to the individual
if theindividual:

(i) providesto the department the individual's name and address;

(ii) providesto the department an acknowledgment that the individual has completed four hours of
continuing education related to medical cannabis;

(iii) providesto the department evidence that the individual meets the recommending qualifications;

(iv) for an applicant on or after November 1, 2021, provides to the department the information
described in Subsection (10)(a); and

(v) paysthe department afee in an amount that:

(A) the department sets, in accordance with Section 63J-1-504; and

(B) does not exceed $300 for an initial registration.

(b) The department may not register an individual as a qualified medical provider if theindividua is:

(i) apharmacy medical provider; or

(if) an owner, officer, director, board member, employee, or agent of a cannabis production
establishment, a medical cannabis pharmacy, or amedical cannabis courier.

©)

(& Anindividual shall complete the continuing education related to medical cannabisin the following
amounts:

(i) for anindividual asacondition precedent to registration, four hours; and
(ii) for aqualified medical provider as a condition precedent to renewal, four hours every two years.

(b) The department may, in consultation with the Division of Professional Licensing, develop
continuing education related to medical cannabis.

(c) The continuing education described in this Subsection (3) may discuss.

(i) theprovisions of this part;

(ii) genera information about medical cannabis under federal and state law;

(iii) the latest scientific research on the endocannabinoid system and medical cannabis, including risks
and benefits;

(iv) recommendations for medical cannabis asit relates to the continuing care of a patient in pain
management, risk management, potential addiction, or palliative care; and
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(v) best practices for recommending the form and dosage of medical cannabis based on the qualifying
condition underlying a medical cannabis recommendation.

(4)

() Except as provided in Subsection (4)(b), aqualified medical provider may not recommend a medical
cannabis treatment to more than 1.5% of the total amount of medical cannabis patient cardholders.

(b) If aqualified medical provider receives payment from an insurance plan for services provided
under this chapter, then the patient whose insurance plan was billed does not count toward the 1.5%
patient cap described in Subsection (4)(a).

(5) A recommending medical provider may recommend medical cannabisto an individual under this
part only in the course of a provider-patient relationship after the recommending medical provider
has completed and documented in the patient's medical record a thorough assessment of the patient's
condition and medical history based on the appropriate standard of care for the patient's condition.

(6)

() Except as provided in Subsections (6)(b) and (c), a person may not advertise that the person or the
person's employee recommends a medical cannabis treatment.

(b) Notwithstanding Subsection (6)(a) and Section 4-41a-109, a qualified medical provider, medical
clinic, or medical office that employs a qualified medical provider may advertise only the following:

(i) agreen cross;

(if) the provider's or clinic's name and logo;

(iif) aqualifying condition that the individual treats;

(iv) that the qualified medical provider, medical clinic, or medical office evaluates patients for medical
cannabis recommendations;

(v) ascientific study regarding medical cannabis use; or

(vi) contact information.

(c) Notwithstanding Subsection (6)(a) and Section 4-41a-109, qualified medical provider, medical
clinic, or medical office that employs a qualified medical provider may engage in targeted
marketing, as determined by the department through rule, for advertising medical cannabis
recommendation services.

(7)

(8 A qualified medical provider registration card expires two years after the day on which the
department issues the card.
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(b) The department shall renew a qualified medical provider's registration card if the provider:

(i) appliesfor renewal;

(i) iseligiblefor aqualified medical provider registration card under this section, including maintaining
an unrestricted license under the recommending qualifications;

(iii) certifiesto the department in arenewal application that the information in Subsection (2)(a) is
accurate or updates the information;

(iv) submits areport detailing the completion of the continuing education requirement described in
Subsection (3); and

(v) paysthe department afeein an amount that:

(A) the department sets, in accordance with Section 63J-1-504; and

(B) does not exceed $50 for aregistration renewal.

(8) The department may revoke the registration of a qualified medical provider who failsto maintain
compliance with the requirements of this section.

(9) A recommending medical provider may not:

(a) receive any compensation or benefit for the qualified medical provider's medical cannabis treatment
recommendation from:

(i) acannabis production establishment or an owner, officer, director, board member, employee, or
agent of a cannabis production establishment;

(i) amedical cannabis pharmacy or an owner, officer, director, board member, employee, or agent of a
medical cannabis pharmacy; or

(iii) arecommending medical provider or pharmacy medical provider; or

(b) provide amedical cannabis recommendation at amedical clinic or medical office that is violating
the advertising limitations described in Subsection (6).

(10)

() Each quarter, aqualified medical provider shall report to the department, in a manner designated by
the department:
(i) if applicable, that the qualified medical provider or the entity that employs the qualified medical

provider represents online or on printed material that the qualified medical provider isa
gualified medical provider or offers medical cannabis recommendations to patients; and

(i)
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(A) for cash payment without insurance, the fee amount that the qualified medical provider or the
entity that employs the qualified medical provider charges a patient for a medical cannabis
recommendation as an actual cash rate; and

(B) whether the qualified medical provider or the entity that employs the qualified medical provider
billsinsurance.

(b) The department shall:

(i) ensurethat the following information related to qualified medical providers and entities described
in Subsection (10)(a)(i) is available on the department's website or on the health care price
transparency tool under Subsection (10)(b)(ii):

(A) the name of the qualified medical provider and, if applicable, the name of the entity that employs
the qualified medical provider;

(B) the address of the qualified medical provider's office or, if applicable, the entity that employs the
qualified medical provider; and

(C) the fee amount described in Subsection (10)(a)(ii)(A); and

(if) share data collected under this Subsection (10) with the state auditor for use in the health care price
transparency tool described in Section 67-3-11.

Section 20. Section 26B-4-213 is amended to read:
26B-4-213. Medical cannabis patient card -- Medical cannabis guardian card -- Conditional
medical cannabiscard -- Application -- Fees -- Studies.

(1)

(a) Subject to Section 26B-4-246, within 15 days after the day on which an individual who satisfies the
eligibility criteriain this section or Section 26B-4-214 submits an application in accordance with
this section or Section 26B-4-214, the department shall:

(i) issue amedical cannabis patient card to an individual described in Subsection (2)(a);

(i) issue amedical cannabis guardian card to an individual described in Subsection (2)(b);

(iii) issue aprovisional patient card to aminor described in Subsection (2)(c); and

(iv) issue amedical cannabis caregiver card to an individual described in Subsection 26B-4-214(4).

(b)

(i) Upon the entry of arecommending medical provider's medical cannabis recommendation for
apatient in the state electronic verification system, either by the provider or the provider's
employee or by amedical cannabis pharmacy medical provider or medical cannabis pharmacy
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In accordance with Subsection 4-41a-1101(10)(a), the department shall issue to the patient an
electronic conditional medical cannabis card, in accordance with this Subsection (1)(b).
(ii) A conditional medical cannabis card isvalid for the lesser of:
(A) 60 days, or
(B) the day on which the department compl etes the department's review and issues a medical cannabis
card under Subsection (1)(a), denies the patient's medical cannabis card application, or revokes the
conditional medical cannabis card under Subsection (8).
(iii) The department may issue a conditional medical cannabis card to an individual applying for a
medical cannabis patient card for which approval of the Compassionate Use Board is not required.
(iv) Anindividual described in Subsection (1)(b)(iii) has the rights, restrictions, and obligations under
law applicable to a holder of the medical cannabis card for which the individual applies and for
which the department issues the conditional medical cannabis card.
2
(& Anindividual iseligible for amedical cannabis patient card if:
(i)
(A) theindividual isat least 21 years old; or
(B) theindividual is 18, 19, or 20 years old, the individual petitions the Compassionate Use Board
under Section 26B-1-421, and the Compassionate Use Board recommends department approval of
the petition;
(if) theindividual isaUtah resident;
(iii) theindividual's recommending medical provider recommends treatment with medical cannabis
in accordance with Subsection (4);
(iv) theindividual signs an acknowledgment stating that the individual received the information
described in Subsection (9); and
(v) theindividual pays to the department afeein an amount that, subject to Subsection
26B-1-310(5), the department sets in accordance with Section 63J-1-504.
(b)
(i) Anindividua iseligible for amedical cannabis guardian card if the individual:
(A) isat least 18 yearsold;
(B) isaUtah resident;
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(C) isthe parent or legal guardian of aminor for whom the minor's recommending medical provider
recommends a medical cannabis treatment, the individual petitions the Compassionate Use
Board under Section 26B-1-421, and the Compassionate Use Board recommends department
approval of the petition;

(D) theindividual signsan acknowledgment stating that the individual received the information
described in Subsection (9); and

(E) paysto the department afeein an amount that, subject to Subsection 26B-1-310(5), the
department sets in accordance with Section 63J-1-504, plus the cost of the criminal background
check described in Section 26B-4-215.

(if) The department shall notify the Department of Public Safety of each individual that the department
registers for amedical cannabis guardian card.

(©)

(1) A minor iseligiblefor aprovisiona patient card if:

(A) the minor has aqualifying condition;

(B) the minor's recommending medical provider recommends a medical cannabis treatment to
address the minor's qualifying condition;

(C) one of the minor's parents or legal guardians petitions the Compassionate Use Board under
Section 26B-1-421, and the Compassionate Use Board recommends department approval of the
petition; and

(D) the minor's parent or legal guardian is eligible for amedical cannabis guardian card under
Subsection (2)(b) or designates a caregiver under Subsection (2)(d) who is eligible for amedical
cannabis caregiver card under Section 26B-4-214.

(it) The department shall automatically issue a provisiona patient card to the minor described in
Subsection (2)(c)(i) at the same time the department issues a medical cannabis guardian card to the
minor's parent or legal guardian.

(d) If the parent or legal guardian of a minor described in Subsections (2)(c)(i)(A) through (C) does not
qualify for amedical cannabis guardian card under Subsection (2)(b), the parent or legal guardian
may designate up to two caregivers in accordance with Subsection 26B-4-214(1)(c) to ensure that
the minor has adequate and safe access to the recommended medical cannabis treatment.

3)
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(& Anindividual who iseligible for amedical cannabis card described in Subsection (2)(a) or (b) shall
submit an application for amedical cannabis card to the department:
(i) through an electronic application connected to the state electronic verification system;
(i1) with the recommending medical provider; and
(iii) with information including:

(A) the applicant's name, gender, age, and address;

(B) the number of the applicant's government issued photo identification;

(C) for amedical cannabis guardian card, the name, gender, and age of the minor receiving a medical
cannabis treatment under the cardholder's medical cannabis guardian card; and

(D) for aprovisiona patient card, the name of the minor's parent or legal guardian who holds the

associated medical cannabis guardian card.

(i) 1If arecommending medical provider determines that, because of age, illness, or disability, a medical
cannabis patient cardholder requires assistance in administering the medical cannabis treatment
that the recommending medical provider recommends, the recommending medical provider may
indicate the cardholder's need in the state electronic verification system, either directly or, for a
limited medical provider, through the order described in Subsections 26B-4-204(1)(c) and (d).

(it) 1f arecommending medical provider makes the indication described in Subsection [(3){e)}{)] (3)(b)
(0):

(A) the department shall add alabel to the relevant medical cannabis patient card indicating the
cardholder's need for assistance;

(B) any adult who is 18 years old or older and who is physically present with the cardholder at the time
the cardholder needs to use the recommended medical cannabis treatment may handle the medical
cannabis treatment and any associated medical cannabis device as needed to assist the cardholder in
administering the recommended medical cannabis treatment; and

(C) anindividua of any age who is physically present with the cardholder in the event of an emergency
medical condition, as that term is defined in Section 31A-1-301, may handle the medical cannabis
treatment and any associated medical cannabis device as needed to assist the cardholder in
administering the recommended medical cannabis treatment.
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(iii) A non-cardholding individual acting under Subsection [(3){€)(i){B)}] (3)(b)(ii)(B) or (C) may not:

(A) ingest or inhale medical cannabis;

(B) possess, transport, or handle medical cannabis or amedical cannabis device outside of the
immediate area where the cardholder is present or with an intent other than to provide assistance to
the cardholder; or

(C) possess, transport, or handle medical cannabis or amedical cannabis device when the cardholder is
not in the process of being dosed with medical cannabis.

(4) Torecommend amedical cannabis treatment to a patient or to renew arecommendation, a
recommending medical provider shal:

(a) visit with the patient face-to-face for an initial recommendation unless the patient:

(i) prefersavirtua visit; and

(if)

(A) ison hospice or has aterminal illness according to the patient's medical provider; or

(B) isaresident of an assisted living facility, as defined in Section 26B-2-201, or a nursing care facility,
as defined in Section 26B-2-201;

(b) before recommending or renewing arecommendation for medical cannabisin a medicinal dosage
form or a cannabis product in amedicina dosage form:

(i) verify the patient's and, for aminor patient, the minor patient's parent or legal guardian's government
Issued photo identification described in Subsection (3)(a);

(if) review any record related to the patient and, for aminor patient, the patient's parent or legal
guardian in:

(A) for aqualified medical provider, the state electronic verification system; and

(B) the controlled substance database created in Section 58-37f-201; and

(iii) consider the recommendation in light of the patient's qualifying condition, history of substance use
or opioid use disorder, and history of medical cannabis and controlled substance use during a visit
with the patient; and

(c) stateinthe recommending medical provider's recommendation that the patient:

(i) suffersfrom aqualifying condition, including the type of qualifying condition; and

(it) may benefit from treatment with cannabis in a medicinal dosage form or a cannabis product in a

medicinal dosage form.
)
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(@) Except as provided in Subsection (5)(b) or (c), amedical cannabis card that the department issues
under this section isvalid for the lesser of:

(i) an amount of time that the recommending medical provider determines; or
(if) oneyear from the day the card isissued.

(b)

(i) A medical cannabis card that the department issuesin relation to aterminal illness described in
Section 26B-4-203 expires after one year.

(if) The recommending medical provider may revoke a recommendation that the provider made in
relation to aterminal illness described in Section 26B-4-203 if the medical cannabis cardholder no
longer has the terminal illness.

() A medica cannabis card that the department issuesin relation to acute pain as described in Section
26B-4-203 expires 30 days after the day on which the department first issues a conditional or full
medical cannabis card.

(6)

(&) A medical cannabis patient card or amedical cannabis guardian card is renewableif:

(i) at thetime of renewal, the cardholder meets the requirements of Subsection (2)(a) or (b); or
(ii) the cardholder received the medical cannabis card through the recommendation of the
Compassionate Use Board under Section 26B-1-421.

(b) The recommending medical provider who made the underlying recommendation for the card of a
cardholder described in Subsection (6)(a) may renew the cardholder's card through phone or video
conference with the cardholder, at the recommending medical provider's discretion.

(c) Before having accessto arenewed card, a cardholder under Subsection (2)(a) or (b) shall pay to the
department arenewal fee in an amount that:

(i) subject to Subsection 26B-1-310(5), the department sets in accordance with Section 63J-1-504; and

(i) may not exceed the cost of the relatively lower administrative burden of renewal in comparison to
the original application process.

(d) If aminor meets the requirements of Subsection (2)(c), the minor's provisional patient card renews
automatically at the time the minor's parent or legal guardian renews the parent or legal guardian’s
associated medical cannabis guardian card.

(7)
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(@) A cardholder under this section shall carry the cardholder's valid medical cannabis card with the
patient's name.

(b)

(i) A medical cannabis patient cardholder or a provisional patient cardholder may purchase, in
accordance with this part and the recommendation underlying the card, cannabisin a medicinal
dosage form, a cannabis product in a medicinal dosage form, or amedical cannabis device.

(i1) A cardholder under this section may possess or transport, in accordance with this part and the
recommendation underlying the card, cannabis in a medicinal dosage form, a cannabis product in a
medicinal dosage form, or amedical cannabis device.

(ili) To addressthe qualifying condition underlying the medical cannabis treatment recommendation:

(A) amedica cannabis patient cardholder or a provisional patient cardholder may use medical cannabis
or amedical cannabis device; and

(B) amedical cannabis guardian cardholder may assist the associated provisional patient cardholder
with the use of medical cannabis or a medical cannabis device.

8

(8 The department may revoke amedical cannabis card that the department issues under this section if:
(i) the recommending medical provider withdraws the medical provider's recommendation for

medical cannabis; or
(i) the cardholder:

(A) violatesthis part; or

(B) isconvicted under state or federal law of, after March 17, 2021, adrug distribution offense.

(b) The department may not refuse to issue amedical cannabis card to a patient solely based on a prior
revocation under Subsection (8)(a)(i).

(9) The department shall establish by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to provide information regarding the following to an
individual receiving amedica cannabis card:

(a) risksassociated with medical cannabis treatment;

(b) thefact that a condition'slisting as a qualifying condition does not suggest that medical cannabis
treatment is an effective treatment or cure for that condition, as described in Subsection
26B-4-203(1); and

(c) other relevant warnings and safety information that the department determines.
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(10) The department may establish procedures by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, to implement the application and issuance provisions of this
section.

(11)

(&) The department shall establish by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, a process to allow an individual from another state to register with
the department in order to purchase medical cannabis or amedical cannabis device from a medical
cannabis pharmacy while the individual is visiting the state.

(b) The department may only provide the registration process described in Subsection (11)(a):

(i) toanonresident patient; and

(if) for no more than two visitation periods per calendar year of up to 21 calendar days per visitation
period.

(12)

(& A person may submit to the department arequest to conduct a research study using medical cannabis
cardholder data that the state electronic verification system contains.

(b) The department shall review arequest described in Subsection (12)(a) to determine whether an
ingtitutional review board, as that term is defined in Section 26B-4-201, could approve the research
study.

(c) Atthetimean individual appliesfor amedical cannabis card, the department shall notify the
individual:

(i) of how the individual'sinformation will be used as a cardholder;

(i) that by applying for amedical cannabis card, unless the individua withdraws consent under
Subsection (12)(d), the individual consentsto the use of the individual's information for external
research; and

(i) that the individual may withdraw consent for the use of the individual's information for external
research at any time, including at the time of application.

(d) An applicant may, through the medical cannabis card application, and a medical cannabis
cardholder may, through the state central patient portal, withdraw the applicant's or cardholder's
consent to participate in external research at any time.
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(e) The department may release, for the purposes of a study described in this Subsection (12),

information about a cardholder under this section who consents to participate under Subsection (12)

(©).

(f) If anindividual withdraws consent under Subsection (12)(d), the withdrawal of consent:
(i) appliesto external research that isinitiated after the withdrawal of consent; and
(if) does not apply to research that was initiated before the withdrawal of consent.
(g9) The department may establish standards for amedical research study's validity, by rule made in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(13) The department shall record the issuance or revocation of amedical cannabis card under this
section in the controlled substance database.
Section 21. Section 26B-4-219 is amended to read:
26B-4-219. Pharmacy medical providers-- Registration -- Continuing education.
(1)
(& A medical cannabis pharmacy:

(i) shall employ a pharmacist who is licensed under Title 58, Chapter 17b, Pharmacy Practice Act,
as a pharmacy medical provider;

(ii) may employ a physician who has the authority to write a prescription and is licensed under Title
58, Chapter 67, Utah Medical Practice Act, or Title 58, Chapter 68, Utah Osteopathic Medical
Practice Act, as a pharmacy medical provider;

(iii) shall ensure that a pharmacy medical provider described in Subsection (1)(a)(i) works onsite
during all business hours; and

(iv) shall designate one pharmacy medical provider described in Subsection (1)(a)(i) asthe
pharmaci st-in-charge to oversee the operation of and generally supervise the medical cannabis
pharmacy.

(b) The pharmacist-in-charge shall determine which cannabis and cannabis products the medical
cannabis pharmacy maintains in the medical cannabis pharmacy's inventory.
() Anindividual may not serve as a pharmacy medical provider unless the department registers the

individual as a pharmacy medical provider in accordance with Subsection (2).

2
(&) The department shall, within 15 days after the day on which the department receives an application
from amedical cannabis pharmacy on behalf of a prospective pharmacy medical provider, register
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and issue a pharmacy medical provider registration card to the prospective pharmacy medical
provider if the medical cannabis pharmacy:
(i) providesto the department:

(A) the prospective pharmacy medical provider's name and address,

(B) the name and location of the licensed medical cannabis pharmacy where the prospective pharmacy
medical provider seeksto act as a pharmacy medical provider;

© I - : . :
(3);] an acknowledgment that the individual has completed four hours of continuing education
related to medical cannabis; and

(D) evidence that the prospective pharmacy medical provider is apharmacist who is licensed under

Title 58, Chapter 17b, Pharmacy Practice Act, or a physician who has the authority to write a
prescription and is licensed under Title 58, Chapter 67, Utah Medical Practice Act, or Title 58,
Chapter 68, Utah Osteopathic Medical Practice Act; and
(ii) pays afeeto the department in an amount that, subject to Subsection 26B-1-310(5), the
department sets in accordance with Section 63J-1-504.
(b) The department may not register arecommending medical provider as a pharmacy medical provider.
©)
(& A pharmacy medical provider shall complete the continuing education described in this Subsection
(3) in the following amounts:
(i) asacondition precedent to registration, four hours; and

(ii) asacondition precedent to renewal of the registration, four hours every two years.

[(b) tn-accordancewith-Subsection a);-the-pharmacy-medical-provider-shall:]
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[(€)] (b) The department may, in consultation with the Division of Professional Licensing, develop the
continuing education described in this Subsection (3).

[{e)] (c) The continuing education described in this Subsection (3) may discuss.

(i) the provisions of this part;

(i1) general information about medical cannabis under federal and state law;

(iii) the latest scientific research on the endocannabinoid system and medical cannabis, including risks
and benefits;

(iv) recommendations for medical cannabis asit relates to the continuing care of a patient in pain
management, risk management, potential addiction, and palliative care; or

(v) best practices for recommending the form and dosage of medical cannabis based on the qualifying
condition underlying a medical cannabis recommendation.

(4)

(& A pharmacy medical provider registration card expires two years after the day on which the
department issues or renews the card.

(b) A pharmacy medical provider may renew the provider's registration card if the provider:

(i) is€eligiblefor apharmacy medical provider registration card under this section;

(i) certifiesto the department in arenewal application that the information in Subsection (2)(a) is
accurate or updates the information;

(iii) submits areport detailing the completion of the continuing education requirement described in
Subsection (3); and

(iv) paysto the department arenewal fee in an amount that:

(A) subject to Subsection 26B-1-310(5), the department sets in accordance with Section 63J-1-504; and

(B) may not exceed the cost of the relatively lower administrative burden of renewal in comparison to
the original application process.

®)

() Except as provided in Subsection (5)(b), a person may not advertise that the person or another
person dispenses medical cannabis.
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(b) Notwithstanding Subsection (5)(a) and Section 4-41a-109, aregistered pharmacy medical provider
may advertise the following:

(i) agreen cross;

(i) that the person isregistered as a pharmacy medical provider and dispenses medical cannabis; or

(iii) ascientific study regarding medical cannabis use.

(6)

(@) The department may revoke a pharmacy medical provider's registration for aviolation of this
chapter.

(b) The department may inspect patient records held by a medical cannabis pharmacy to ensure a
pharmacy medical provider is practicing in accordance with this chapter and applicable rules.

Section 22. Section 26B-4-222 is amended to read:
26B-4-222. Report.

(1) By the November interim meeting each year, the department shall report to the Health and Human
Services Interim Committee on:

(&) the number of applications and renewal applications filed for medical cannabis cards;

(b) the number of qualifying patients and designated caregivers;

(c) the nature of the debilitating medical conditions of the qualifying patients;

(d) the age and county of residence of cardholders;

(e) the number of medical cannabis cards revoked;

(f) the number of practitioners providing recommendations for qualifying patients; and

[(g) thenumber-oflicense-applicationsandrenewal-Hicense-applicationsreceived:]
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(2) Thereport shall include information provided by the Center for Medical Cannabis Research
described in Section 53B-17-1402.
(3) The department may not include personally identifying information in the report described in this
section.
(4) The department shall report to the working group described in Section 36-12-8.2 as requested by the
working group.
Section 23. Section 26B-4-243 is amended to read:
26B-4-243. Guidance for treatment with medical cannabis.

The department, in consultation with the Center for Medical Cannabis Research created
in Section 53B-17-1402, shall:
(1) develop evidence-based guidance for treatment with medical cannabis based on the latest medical
research that shall include:
(a) for each qualifying condition, a summary of the latest medical research regarding the treatment of
the qualifying condition with medical cannabis;
(b) risks, contraindications, side effects, and adverse reactions that are associated with medical cannabis
use; and
(c) potentia drug interactions between medical cannabis and medications that have been approved by
the United States Food and Drug Administration;[-and]
(2) educate recommending medical providers, pharmacy medical providers, medical cannabis
cardholders, and the public regarding:
(a) the evidence-based guidance for treatment with medical cannabis described in Subsection (1)(a);
(b) relevant warnings and safety information related to medical cannabis use; and
(c) other topicsrelated to medical cannabis use as determined by the department[-] ; and

(3) develop patient product information inserts for medical cannabis products.
(a) in consultation with the cannabis processing facility that created the product; and

(b) that do not contain proprietary information about the product.
Section 24. Section 63I-2-204 is amended to read:
631-2-204. Repeal dates. Title 4.
(1) Section 4-11-117, Beekeeping working group -- Development of standards, is repealed May 1,
2025.
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(2) Subsection 4-41a-102(6), regarding the Cannabis Research Review Board, isrepealed July 1,
[2626] 2025.
(3) Section 4-46-104, Transition, is repealed July 1, 2024.
Section 25. Section 631-2-226 is amended to read:
631-2-226. Repeal dates. Titles 26 through 26B.
(1) Section 26B-1-241, Tardive dyskinesia, isrepealed July 1, 2024.
(2) Section 26B-1-302, National Professional Men's Basketball Team Support of Women and Children
Issues Restricted Account, is repealed July 1, 2024.
(3) Section 26B-1-309, Medicaid Restricted Account, is repealed July 1, 2024.
(4) Section 26B-1-313, Cancer Research Restricted Account, isrepealed July 1, 2024.
(5) Section 26B-1-420, Cannabis Research Review Board, isrepealed July 1, [2026] 2025.
(6) Subsection 26B-1-421(9)(a), regarding a report to the Cannabis Research Review Board, is repealed
July 1, [2026] 2025.
(7) Section 26B-1-423, Rural Physician Loan Repayment Program Advisory Committee -- Membership
-- Compensation -- Duties, isrepealed July 1, 2026.
(8) Section 26B-2-243, Data collection and reporting requirements concerning incidents of abuse,

neglect, or exploitation, isrepealed July 1, 2027.

(9) Section 26B-3-142, Long-acting injectables, is repealed July 1, 2024.

(10) Subsection 26B-3-215(5), regarding reporting on coverage for in vitro fertilization and genetic
testing, isrepealed July 1, 2030.

(11) Subsection 26B-4-201(5), regarding the Cannabis Research Review Board, is repealed July 1,
[2026] 2025.

(12) Subsection 26B-4-212(1)(b), regarding the Cannabis Research Review Board, isrepealed July 1,
[2626] 2025.

(13) Section 26B-4-702, Creation of Utah Health Care Workforce Financial Assistance Program, is
repealed July 1, 2027.

(14) Subsection 26B-4-703(3)(b), regarding per diem and expenses for the Rural Physician Loan
Repayment Program Advisory Committee, is repealed July 1, 2026.

(15) Subsection 26B-4-703(3)(c), regarding expenses for the Rural Physician Loan Repayment
Program, isrepealed July 1, 2026.
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(16) Subsection 26B-4-703(6)(b), regarding recommendations from the Rural Physician Loan
Repayment Program Advisory Committee, isrepealed July 1, 2026.

(17) Section 26B-5-117, Early childhood mental health support grant program, is repealed January 2,
2025.

(18) Section 26B-5-302.5, Study concerning civil commitment and the Utah State Hospital, is repealed
July 1, 2025.

(19) Section 26B-6-414, Respite care services, isrepealed July 1, 2025.

(20) Section 26B-7-120, Invisible condition alert program education and outreach, isrepealed July 1,
2025.

Section 26. Section 63I-2-236 is amended to read:
631-2-236. Repeal dates. Title 36.

(1) Section 36-12-8.2, Medical cannabis governance structure working group, isrepealed July 1,
[2625] 2026.

(2) Section 36-29-107.5, Murdered and Missing Indigenous Relatives Task Force -- Creation --
Membership -- Quorum -- Compensation -- Staff -- Vacancies -- Duties -- Interim report, is repealed
November 30, 2024.

(3) Section 36-29-109, Utah Broadband Center Advisory Commission, is repealed November 30, 2027.

(4) Section 36-29-110, Blockchain and Digital Innovation Task Force, is repealed November 30, 2024.

Section 27. Repealer.
This Bill Repeals:
Thisbill repeals:
Section 4-41a-108, Payment provider for electronic medical cannabis transactions.

Section 4-41a-801.1, Enforcement for medical cannabis pharmacies and couriers-- Fine
-- Citation.

Section 28. Effective date.

This bill takes effect on May 7, 2025.

Section 29. Coordinating S.B. 64 with H.B. 21.

If S.B. 64, Medical Cannabis Amendments, and H.B. 21, Criminal Code Recodification

{ Recodification} and Cross References, both pass and become law, the L egislature intends that,
on May 7, 2025,

{en-May-7,-2025, Section} Subsection 4-41a-102(4)(a) be amended to read:
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"" A nticompetitive business practice”' [means any practice that reduces the amount of

anticompetitive business activity under Section 76-16-510.".

2-17-2511:42 AM
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